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faitd liquidatiane. : viderur amictere poffe fronem civilem, guam
168 Pawperras non [uffv agatar,ut quis Audsatur s fpe- animoretingtyfed agere provecuperatione na-
[s0 @nte OMNLE NON PRIRER. i turalis; :
169 Spoliater nan delofus,obtentd commifiione ¢BM 198 Dicens (¢ poliatum, ¢ pefens & ludice reintegra-
claufuls , arbirio Rote 5 & contito de vi , mofi alisende ¢olligi pofiit ewms retinere ani=
paupsrsare, poteft sudizi, dimefid poffefone mocivilem , cenjeiar fateri penes Adver|a-

; ranism alis refervatisin fine litis. vium effe utvamgue pojfe fionem.
170 Inexpenfis, & |udiecgfs non privilegiacss fufficit de- 199 Materia reventionis poffefiionis civili pendet ab

pofftin july wnie ¢y oblazione, & fidejufiio- aninn, & ob id eft ex circumfBantijs verborum,
ne folvemdt r;f:'.i:.mmf»:&x'J‘r'quirf.uwnt. drfatiorum terminandd.
171 Spolium ltinium eft [irmper pargandim, 200 Sinens labi decenninm , antegaam agak provecu-
172 Primum palamfi fare vielentsm, oft ante ounnis peratione naturalis ab alio occupate, Genfetur

purg ndunn. habere {aprcﬁaa,’mrar.uianc‘m‘f!ﬁ.
173 Spolium sccentstumylicet it primumyeft tanren 201 Iniucorporalthus qui paritur exercirium adtuil,
anteomnia purgandum, g wtiam/i non [it Lapfum decenmum amittis
174 Secundum fpolinimn incontinentt fadtum poft pri- quaft poffeffionem.
wmm non eft purgandum, & quare, 202 i poffefiio naruralis eft vacans o non cenferur a-

175 Secandum ol inco aeinenti [abam poft pri- wmiffa civilis, exquoguis diffuleric recuperare
st lite pendent s s LANGUAM REIERFALAI 5 off naturatemultvadecenmam,
antevmnigpurgandun, 203 Iudicium [boigj eft privilegiarum ne poffir cuni=

196 Atbra [puly [l rem [criped. lari Petitoriit cum Poffefforio. :
177 Adio poly datar hereds, g ucceffari , perefieams 204 Spaliam i effsurbidum, Rota Jolet exercere arﬁ-
profequis G inrentare ex perfona Defunéli. ¢rium procumpulatione Petitry cum paffelfo-
178 Spoliam fifise commiffum poft mortem Defundti ri0,fequeftratd poffefiione.
beres non poreft ex perfona Defunétt agere 20§ 4 Sententia lata inpoffeforiorecuperands , &
{polin. ejus [peciebis nan dacar appellatios
Gro fpokif non competit ex perfona propriaa- 206 Etiamin terris Ecelefie atientd Aegdiands
pnciyqui mmqu‘(mfxit 1 poffeffrone. 207 la pnﬂnﬂuﬁv ru::_plelrand& , quando Sententiaift
180 Attis fpoli competic conrra haredes, fingalaves nuﬂa,wimram‘ irlafuﬁﬂu » darutappellatioer-
fuceelores i poffefforess iamvirtute Aegidiani.
185 Addio ol compests gontra quafpic (ueceffares, ad 208 Signataradatofumanullieatis , vel naterie imu-
ouas pETVERIE Tes o fuper quis fuit comm ffum fligsa.fi canfa eft extra Rotam , | aquis
’ i tare commietere eidem Tudice, ut pravidrepe

179 4

#
382 AGra paly compeisi canitd
[polivm.yirtuie decreti nulliy quicnde.

aititm € eamnt band ficde pofideant.
iy inguein mfluit [firiane sterum axdiat.

209 Latd fentétid infpolis farimfis exccutia refpectn
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poffefionis,fed non vefpedu, frudaum ,expen=
farum, & invereffe s nam quoad hac datur 4p-
pellatio.
210 Lard fententidin bolio y dum fis ffatim executio
vefpects poffefronis fie exiam ropellu fradtuil
pendentixm,qui funt pars rei,
43T Jadex guoniode appellanti in caufa [poli foleat re-
Jpondere de Apoflolis.
212 A fenentia latain poffefforio reintegrands , 6on-
tinente mixturam,datur appelatio,
213 4 fenrentia lata fuper (polio,nullitate, & astenta-
tis,ratione mixturs,datur appellario,
214 4 fensentia lata fuper (polio attentato datur 4p=
pellatio.
31§ A fententia concedente reintegrationem, & decla-
vante poliantem insidiffe in penam facients
v datur appellasio, & quando boc procedar.

21€ 4 fententialarainremedio receperands ex can.
redintegranda,dafur appellatio,guod procedit
exiam in tervistmperi) & foro feculari,

217 Confhitutio Aegidiana removee appellacionews in
terris Ecelefia, esiam i fueric intentatumre-
medium, can redintegranda,

218 Inrerris Imperiin foro feculari, licés fuerit in-
tentatum remedinm,can redintegranda, non
datur appellario,ex verioi; G inpraxi ferva-
t4opinione.

419 A fententialara contra Adborem foliatum, de jus

vé communi darur appellativ.

220 fegidiana probibet in mero poffefforio appellatio-
nens tans Adtori,giedm Ree.

228 Sionatura in quibus cafibus veferibere foleat cums
claufinla,quarenus fitlocus Agidianz.

222 nreliquisin materia poli ad quas recurrendum,

DeSpelio& Rcintegratione.
Pars{ecunda, Cap. X1V.

7 Uoniam poffellio adepra &
\} continuata aliquando amie-

titae , idedpoft Interdidta
37 adipifcenda, & retinend=

g videndum eft pernecefle de
G & Interdiétorecuperandz Ay
. 2 Siquisigitr fnapoffeflione fpoliatus fuerit,
& pro fpaliato (e habuerit, i vult illam recupe-
fare,, debetagerein fpolio in vim d Interdicti
tecuperandz,previo Moniterio,ut infid,videl.

De Mandato Hlaftzill. & Reverendifl.D. A,
C. five R.P.D. NN. ejus in Civilibus Locum-
tenétis, & ad inftantia NN.principalis exponen-
tis, fealids fufle in pacifica pofleffione unius
vinez, exrra porram N, in loco nuncupato N.
juxra fuos noiffimos fines, is loco & tempo-
re exprimendos,&¢ verificandos,omni,&cc.

Tenore prafentiom.

Moneatur NN. exadverfo principalis, qua-
tentisinfratriduum proximum fub soo. duca-
torum &c.aliifgue &c.peenis,debeat d. D. In-
ftantem in,8¢ ad polleflionem d.vinez,acillius
anNEXOTUM jurium, pertinentiarum ,ac mem-
brozum quommennque reintegralle, repofuil:
fe, 8¢ refbiuifle, & refirutum repolitam, & re-
integratum manusenmflz; defendiffs, & con-
fervalle,ac de fructibus; redditibus, 8 proven-

-

tibus 3 die polii decurfis, & in fyrurym decute -
rendiseidem refpon diffe, & farisfecifle,damnas
que, Expenfas, & interefle premiflorum causd,
& ocealiong pafla &, patien, &c.acliquidand.
&e. refecifle, Mandatumque de reintegrando,
&¢,manutenendo, &, acalinddefper necel-
farium, & opporunum decerni, concedi , &
relaxari, jos, & juftifiam minifbraraliag; defit-
perneceffaria, & opportuna fierividille, pre-
{entibus paruiffe,in vim Interdicli reintegran-
de,2ut alterius remedii pofleorii magis wilis,
& proficui d,Inftanti competen. Deducen.&c,
implor. &c.non {olamut fupra, fed omni alio
meliorimodo , &, ut fiquis, &¢, compas
reat, 8¢, alioquin,&c.

N.Norarius, Locus T Sigilli,

4 Cupforexequitus Monitorium perfonaliter,
& de hocin pedeillius facit fidem, & fuccelli=
véillud reproducitin actis , quireproductio
adnotatur ab aduario,ucintra, videlicets

Pro NN. contra NN,

§  Coram Domina, meque&c. NN, SandHlls
D. N. Cutflor retulit,fe ad nftantiam NN, pet-
fonaliter monuille NN, proutin folio, tenoris,
&cc; omnide

€  Esadvetfo Pars monita infra tridutm ad li-
bitum proteftatar in ackis , negando Monita-
rium,urinfra,videlicer!

ProNN.contra NN.

In Officio, &c. NN. negando Monitorium,
dixitnarrata , prout narrantur , non fuille , nee
effe vera, & ad petita,prout petuntur, non tene-
riided nihil ficri , nifi fecvatis fervandis, veria
ficatis verificandis,&c. alids, &c.omni,&c.

7 InSpolio actor tenetur probare,, patte cita-
t4,duo extrema, feilicet fe olim pofledifle rem,
dequa eft controverfia, & rewmeam ad vx-
fens poffidere , & poffunt formari Articuli, uc
infra, videlicet, & alids mutatis mutandis, e
cundiim contingentiam facti,

8  Ardculosinfrafcripros dat, facit,exhiber, &
producit Procurator,8& ¢o nomine NN.conira,
& adverfiis NN, perens recipi 8 admicti, & {a-
per is Teftesinducendos , fervatis fervandis,
examinari, ad fiiperfnam tamen probatianem
non (¢ aftringens, &c. {alvo jure,&c. non fa-
Iim ut (prd, fed omni alio meliori modo,&c,

In primishicloco Articulorum repetit om-
nia jora,inguantum, &c. ex quibus, &cc. licér,
&c.amen, &c. ad majorem ca utelam , quate+
nus opus fic, probare vule, & intendir.

1. Chela verita £1,8 & che il d. NN Articus
lante dall’ anno N. fino ali’ anno N, hd contie
nuamente poffeduto una vigna polta nel di-
firerto di Roma,fuoridiporta N.in locadet-
toN.alatoallibenediNN, ¢ di NN.la via, & al=
tri, della quale bd fempre prefo, e ticeuutoli
fruttia’ tempi debiti dalli fuoi Vignareli, 8caf-
fictuarii,e comemeglio li Teltimoniiinforma-
tidiranno la veritd del fatro, ¢ cosl, &e.

2, Chelaveritefir, 8 ¢ chel'iftefla Vigna
fopradectaincorpo , efoftanza al prefented
occupataindebiramente da d NN. Auverfario ¢
come meglio li Teftimonii informati depor-

ranno la veritd del tutro,e cost, dcc.
3. Chedelle dette cofe ne fu,era, & publia
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vote,& Fama,puh]ico,& notorio,palam,Scc.
Hos pro nunc,&c.Glvo jure, 8cc, deducen,
&tc, noa (e altiingens,8cc.non folum ut fprd,
fed omnimeliori modo.&ce.
Nomi de’ Teftimonii N.N N.N.N.N. &
aleri da nominacli.

§ Adquerum quidem Articulorum admiffio-

nem, & Teftiii examen proceditur, Parte citard

ad dicendfi contra, & alids ur {up1d,inaliis Pol-
fefforiis,8cprout dicti et (up.p..c. 11.1.2.6 feq.
Et poflint predicta probari non fohim pee

Teftes, federiam & multd magis per [nftru-

menta, 8¢ Scripturas, citard parté ad dicendum

contra jura, ut fuprd p.t.c2.n.1 0,6 feqq. ac et~
iam per alia legitima probationum genera,

i Simili[uReuscunvcnrusi’uasexce?tiunes. i
quas haber, poreft nfdé modis probare,, illalgy
proutde jure deducere, uc fup. in ahis Pofleflo»
tiis, & juxta fuperiistradicap.i.c 7.6 8.8 ahids
matatis mutand. fecundiim conungent:d fadti.

Sed intermino citations ad dicendii contra
jura,vel conrea articulos, A@or debet prorefta-
fhnonadmitdin prejudicid fammarii polfeflo-
kil incencati, & Judex pariterdebec huufmodi
jura & Articulos admiteere cum (olita claufula,

ﬁﬂtpml'-'uz’iciu,u: (uprd p.2.c.6.7 16. & Atricu-
losetiam cum clanfila, [alvajure impertinen-
tiwm ¢ non admirtendorum,proutlatins didum

eft fuprd p.x 6.8.ma20. G O, §. &7 Cu1L.7 20

13 Facth verd mixturd Petitorii cum Poffiario
porelt Aétor,necaufa appellabilis efficiarar, (-
Ipendere Petitorium, preut in alis Poffefforiis
fommanis,oc dicki eft fip,p.2-¢.8.n.17. 7 g.

Denique probatis probandis,actita tog; pro-
ceflis obfervancus termint fubtantiales,videl,

4. C. N.

14 Ciretar Noexadver(o principalis,ad libellan-
dum,ad p.d.ad arriculandii ad 12, ad dicendd
contra Artculos, ad producendum omnia, ad
dicendum contra produdaad 2. ad declaran-
dum,ad jurandii e calumnia,ad p.d.in termi-
#is fubltantialib. Inftante N.principali,five, &,

Decretum, N, Notarius,

NN. veperiit jura hac die in adkis produéta,
&reperita, & petiit, &obrinuit ervari,ut fupid,
8eadmirri,f, & inquantum,&c, omni, 8.

Sedin hocfummario judicio eft de necefli-
tate rantunmodo fesvare infrafcriptos termi-
nos fubftantiales, videlicer:

A:'GEN,

tp  Citetur NN.exadveilo principalis,ad atticu-

landum 2d 8.d.ad dicendum conraArriculos,

ad producendum omnia,ad dicendum conrra
rodudtaad 2.d. in tecminis fubftancalibus,

Fn ftante N.principali, five,&c.

Decret i, N. Notarius,

NN. repeiitjura hodiein actis producta, &
reperrta,& petiic, & obtinuit feryariur foprd, &
admite, li,& inquantuim, &c. omni, &c.

Produio autem,(eu repetitio in achis , fen
in Brohardo, potelt fier juxta fuperills rradita,
Plc.2 A& figq & P.2.6.Gn9.E feqq,

Q:Sd i caula it ecpedienda per Decrerum,

juxeatoperis tradia hac eidem paa.e.y. nag.,

pocelt citan Pars adveilz,ue infid videlicers
A, G N,
16 Citerus NN, exad verlo prncipalis,ad viden-

Io
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dum reiterart 6mnes, &I'::Fulos terminos fub-
ftantiales,malé forfan, nufliter, & inculcare
tentos, in vim quarnmennque facultatum , aba
folviInftantem 4 Cenlurisad effectum, &c.de-
ferri juramentunyin fupplementum pleng pro-
batioms , quatenus opus fir, concludendum,
concludiqie videndum in caufa,&audiendam
fenrenciam definitivam in forma, & loco Sen
tentig videndum reintegrari monitori(fillad
fuit negatum)& Inftanté reintegrari ad poffef-
fionem bonori,de quibus agitur,& quodcune
queMandatum de reintegiando, & aliud defits
per necellarium & opportunum decerni, & ree
laxast, ad p.d. Inftante N.principali, five, &z,
Decretam. N. Notarius.
NN.petiit,& obtinuit,ut {uprd,&c. admit-
ti ad reirerationem terminorum, qui'reiieravit
intorma,&c. deferri Juramentum, &g, qui ta=
men juravit,&e.& reintegean Monitorium, &
decerni,& relata.i Mandawm,ut {uprd,nifi ad
podicum intimarione,omni,&c,
A C. N
Intimatur N. exadverfo principali, qualicer
Direlazavit Mandauit de reintegrando, & alids
proucin adis,Inftance NN. puncipali, five,&e.
N. Notarius,
Extuncreprodudti intimatione, & elapfo
termino in Decrero affignaro, expeditur Man-
datum,ut inferitis dicetur,
Verum fi caufa it expedienda per Cedulam,
citarar Pars adverfa,ucinfid , videlicet :
el AN
17 Citetur NN exadverfo principalis,ad videndf
reiterari omnes,, & fingulos terminos (ibftan-
tiales malé forfan,nulliver, &inculcaré 1gros,in
vim quarumeung; facultatum , abfolvi Inftane
tenyd Centlaris ad effe&um, &c. deferi Jura-
mentum in fupplementum plenz probanonis,
quatenus opus eft concludendum , concludia
quevidendum in caufa,& audiendam Sentep~
tiam definitivam in forma, & alids, omni, &c.
ad p.d.mitante NN, pringipali,five, &c.
Decretym. N. Notarius.

NN, petiit, 8 obiinuit,uc fuprd, &c.admitti ad
teiterationem terminomm,quireiteravitin fore
ma, 8¢, deferr Juramentum, &c, qui tactis ju=
ravit,&c, & fenensiari,prout in Cedula, quam
Reverendifl: D. Locumtenens legic & fublcri-
plir, & mihi confignavit,tenoris, &, (nper qui=
bus,&c. prafentibus fociis Teftibus, &c. non
folim uc fopid , fed omni alio melion modo,
&c. Tenor Cedule.

Chrifti nomineinvoaaro. Pro tribunali fe-
dentes , & folum Deum pra oculis habentes,
perhanc noftram definitivam fenrentiam, qué
de jurisperitorum confilio ferimusin his fcria

ptis, in caula, & caufis,quecoram Nobis in prie
ma,lea veriori verlz fuerunt, & vettiitur infkana
tia, inter NN. Actoré ex una,8 NN. Reum con
venwum,ex altera partibus, de, & {uper Reinte-
gaanencdidti Actoris ad polleflionem Vinez
firx extra portam Mo loco nuncupato N, juxra
bona NN.& NN. Viam, & alios, (i qui, &c, re~
bulque alis,&c. Diclm;ab,plunun:ramus, fen-
tétiamus,decernimus,&declaramus, d. NN re-
imegr:mdum fore,& eIF;,pmut reihcegramus,
M mimn ad
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2d realem,actualem, &cor pom‘lcan p-oﬂ'clﬁuné
d.Vinez,ejufgs it]\'il‘.ﬂ\‘& Pu:m;;miamm qua-
TUMCUNGUE, ANOL0 exinded Nf\i.d:[cn:or‘c,&:
quedenng; Mandatum deinregrando defuper
necelfatinm, &opportunum decernendum fo-
te, & elfe, prour decernimus & relaxamus, Vi-
umque Victoriin Expr:n[ic condemnainus,
quarum raxationé Nobis,vel cui de jure irnpo=
fterum refervamus, & ira dicitnus, pronubicia-
mus,declaramus, cdefinitive {ententiamus,no
{ohim vt foprd, fed omnialiomeliori, &c.
Tea pronunciavi Ego NN.Locumteoens.

1% Sedlircuspoft {polium ex re occupata pet-
cepit fructus,& ob id condemnandus ficad il-
Jopam reltitutionem , cautiuset d omnem
appellationis anfam el ampurandain quoa.d
poﬂéﬂb‘;i:nn,f&:rc Sententiany per capita {epa-
rata,proug in fequenti Cedula, videlicer :

20  Chulti nomineinvocato, Protribunali fe-
dentes , &folum Deum pra oculis habentes,
pe: hane noftram definitivam fenrentiam , qui
de jurisperitorum confilio ferimusin his feri-
ptis, in caufa, & caufis,qug coram Nobisin pri-
ma,feu veriori vecfe fuerunt, & vertgtur inftan-
tia, inter NN. Actoré ex una,8¢NN. Reum con-
ventum,exaltera partibus, de, & fuper Reinte-
gratone d.NN. Actoris ad poflcflionem unius
Vinez fite extra portd N, inloco nuncupato N,
juxca bona NN.& NN. Vi, 8alios,qui fi,8¢ £:-
bulque alis,&c. Dicimus,pronuntamus, leu-
teaamus,decernimus,&cdeclaramus, d. NN.re-
integrandum fore, & elfe,prout reintegramus,
ad realem,actualem, & corporalem poliuﬂiie-
nemd.Vinez, ejulque junum-& pertinentiari
QUATTIMEURG; AMOLO exinde d.NN. detentore,
& quodcanque Mandawm de reintegrando
defluper necelfarium &opportunum deceinen-

dum fore, & effe,prout decernimus, & relaxa-
mus, & ira dicirmus;& diffinitive (enientiamus,
non foliw,ut fuprd, fed omis alio meliori, &c.

Item parinoftra Senrenud dicimuts,pronun-
ciamus, & declaramus d:NN. Reum conven-
tum condemnandumfore,& effe prout conde-
mnamus ad reftitutioné frudtuun ex d, Vinea
perceproram 4 die moralitis (veld die Spolii,
fi Spolium fuit violentum )& impofterum pet-
cipiendorum ulque in diem effectualis reinte-
grationis d.NN. ad poflcflionem einfdé Vinea,
Vigtumg; Vidtoriin Expenfis condemnamus,
quurmpquidum fructoum hiquidarionem , &
expenfirum taxaiionem Nobis, vel cui de jure
impofterum refervamus, & ita dicimus,pront -
ciamus, & definitivé {ententiamus, n¢ ol
pramiffy,ftd end omnialio meliari modo, &e.

Jra pronunciavi Ego MNN.Locamrenens,
21 Erquiain hoc furamario poffellorio recu-
paliaud.c aon datur upptliatln :i:ipc,‘,]iv;‘a,iL|Cl=),
nifi Pars adverfa obtineat ab Eminennfl, Si-
gnature Prefedto mandari [LIIJL‘.'{edcn , juxta
fuperiizstradiza p.1or. 13 2.19 vel aliud adiitini-
pedimentum , porelt fiatim expedin Manda-
tam i infid videlice

22 DeMaudaoilloftafl. & R everendifl D, A.
CliveR.P D.NN.\:)usm Civilibus Locumte-
neutis, & adinftantiam- NN, Plincli‘i-.lls,

Tenore prafentivm.
Mandarur vobis Executoribus,Subexecutos
tibus, & ahiis,ad guos (pectar, quatcnus ftatim
vifis, & cecepris prafentibus fub § 00 ducato-
yum, % c.aliilque peenis, &c.debeatis, & quili=
ber veftrim debear eundem D Inftanteming
& ad realem,actnalem, & corporalem i:»oﬂ'c['-
fionem Vinee, fite extra portam N.inloca nun-
copato N.juxfa bona NN.& NN.viam, & alios,
&c.cjufquejuriumn,ac pertinentiarum guarums
cunque,amoto NN, Adverfario, & quolibetalio
illicito detensore reinteg afle,repofille, & re-
fhicuifle, & relnregratum, epofirum, & reftita~
tum manutenuifle,defendiffe, & confervafle,&
de fro@ibus,reddittbus, & proveniibus ejufdé
relpondiffe, & relponderi feciffe. Quoniam d,
wN. Adverfario citato, & intimato, fervaus fer-
vandis, invim’ Decreti defuper emanatt (vl
Sententiz defuper latz , h caufa fuicexpedita
pet C«dnhm)pwm:uatﬂtis,Rtvc:cndiﬂ'D.im
mandavit,hacdie,&c.

N.Notarias. Locus T figillis N, Locumten.

23 Vetuntamen fi R cus,qui Decretim {en Sen~
tentiam reportavit, appellare intendat , debet,
obrenta Superfefloria , caufam citatd Parte in
plena Signatuza proponendam curace, juxia di-
éap.teag.nio.¢ fiqq. :

Et porerit coram Judiced quo infra legiti=
ma tempora appellare,ut infrd,videlicer;

Pro NN.contra NN.

Coram D.meque,&c, NN.habira notitiade
pratenfo Decrero facto, feu Sencentia Jata ad
affertum favoren NN.contra NN.ab eo,five ab
ea,& omnibus aliis g..w:lmmibus,&c.ad Sane
&l D.N.Innocentium, &c. ¢jufque S.Sedem
Apoftolicam .:p;:ullauzr_,lunu[in(.‘eduin,qu:tm
facto dedit,tenoris, 8c. petens,8ce: omnt, &

Cut D,dedit tefatatorios in forma,omni 8¢

Vel fi Sententialata in poﬂ::irulio condem-
fiet ctiam ad reftivutionem fre@uum , feuin
expenfis,& interelle , quiarunc quoad hojul-
modi fructus, expenfas, & interefle, datur ap-
pelianio, Judexporenede Apol’mlis refponde-
te,ut infrd,videlicer:
~ CuiD.quoad pofleflioné ded refuratorios
in forma &c. quo vero ad fruckus,cxpenfas,fen
interefls reyerentales, in forma,emni, &c.

Vel,

Cui D.quoad poffeflioné dedit refuratorios
in forma ¢ quo vero ad frutus, expent
terefle termini juris, & intenim &

Tenor Cedulz Appellationi

25 A quadam afferta Sencentia,fé
Fl_hirivo lato,feu Fadko,ur dicic
favorem NN.contra NN. de, & v
tione ad polltffionem Vinez fite
N.inloco nuncapato N. justa bo
8¢ alios &vc. rebuly
{arum hujufmodila
tor, & eo nomine di
gravatum, & timens imp,
gravani,&cabiilia, feu i
fuper fabricato ad San& D, N1
Papam X.ejulgue S.Seden
feriptis pravocat,appella, &
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denullitate dicit,petens femel, bis,terrid, fxpe,

Azpius, fepiffime , inftanter , infkantius , & in-
franuflime fibide Apoltolis refponderi,8 qua-
tenus, &, i nonadmiflioneillius, actoto ulre+
Hori procefluiverum, ac toties, quoties provo-
cat,appellat, & ue {uprd, de nullitare dicic,ita ut
ficulumosin appellando, 8c. & interim , &c.
n_;‘lu'i innovari, 8¢, alids de nullitare, ¢ artenra=
tis,&c proteftans,&c.non foliim, ut i pra,fed
ommialio melior modo,&c,

Commillio verd in plena Signatura propo=
nenda, poterit fi.ri cum opportuna narrativa,
juxea contingentd facki, vel,ut wifid, videlicer;

Romana.

&6 Beatiffime Parw.Q\.:a‘.mv[s NN. devotus S.

28

29 NN.Executot Baronce

V.Ozator plutibus ab Rinc annis julto emprio-
nis uitulo acquiliveric Vineam fitam extra portd
N. in loco nuncnparo N.juxta bona NN:& NN,
Viam, & alios, &c. urconftat ex publ.Inftru-
enco, rogato peracta NN, fub die 1o, Menfis
N.tﬂnni N. illamqs fempcr deindelegitiing yiac
quicte, & pacificé poffederit,nibilo minus NN.
Adverfarius Sententiam favorabilem contra
Ocatorem, (uper afferra reintegrationead pof=
feffionem ejuidem Vinez , ac reftitutione fru-
tkuum, non minus nulliter, qudm injuftéd R.
P.D.A.C. exoclic, ob idque idem Oratorad
S.V.:ippe:il-.wn,l)lgnetur igicur 8. V.caufam, %
caulas appellations, & appellationum hujul-
modi, necnon nullicatis, & nullitatit ex uibus,
inuquitatis, & noworiz injuftitiz,ab afferta defi-
nitiva Seatentia infia legiima tempora inter-
pofiue, & inteipoliraium, Rechon attentatord,
dinnovatorum quoruncang; accefbitutionis
inntegium,prout de Jure,8c.und cum omni-
bus |nmden.dcpendun,cu?ergm. annesis, con-
Hiexis, 2 1OLo negotio princxpaii, & quam, &
quas &c.alicn§.V.Rote Auditori,(enLocum-
genent audien. cognoicen. deciden, fineque
“debiro reronnan.comanittere, &mandare,cum
faculgate ciian.anhiben, quos, quibus, guoties,
&c.Conitirationibus & ordimationib. Apofto-
Licis, ftylo Palatii,cxteiifque contratiis non ob-
ﬂ:;m.quib!;!f'cunque,Star.um,&c. pro plenc,ducs
4Caufa vero non Rotalis,infra valotem fcu-
totuim §oo petitur commicti Pralato, uc fuprd
hac eddem p.1.c.6.m.52.

Signatura vel admirticappellationem fimplis
citer, (i illa aliqua ratione it admicrenda, vel fi
agiur dé fiuéhibns, Expenfis, & interelle;vel
scicnbir cum claufula, fine prejudicio Mandas
de rsinngmrzd«,ﬁ illa non ficadmicenda, vel
cum claatula,qua enss fit locus degidiane,fidu-
bium fitan appellatio fic admicrenda , necne,
ut fuprd dupe2iei6.m33. fegq.

At quoties ulterion cxecunioni & reinregra-
tionilocus fit,Execurores virrnre Mandan jam
expediti , procedant ad rEinchl ationem ad

I,D|{.'_-5[ioncm bonorum, dequibus agitur, &
Actuarius deea conficit Infirumentum publi~
cum,juxta formam,de qua infrd,8calids muta-
tis musandis, prout fadti contingentia requirics

InDeinomine. Amen. :
Jusig Ulaftoif & Rer
verendil. D. 4.C.mihi cognitus,&cc.cui elt dice-
Gum Mandatum de reintegrandoad poflesfio-
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nem unius Vinez fitz extra portam N, in loco
nuncupatoN,juxta bona NN.& N.Vii, & alios,
fiqui 8cc.ad inftantiam NN.contra NN, per acta
mei per R,P.D.NN, 4,C. Locumtenentem , {ub
die N.few &, fervatis fervandis decrerum, & res
laxatum(fnu inn vim Sentenuz decretnm, & re-
la.xa:um) proutin achis,ad que &c.quod qridé
Mandatum pra manibus habens mihi uadidic
pra(ent Inftrumento inferendd, tenoris videl.
De Mandaro &c.vigore cujus Mandati (-
pradi¢tum N.2d poffisfionem d. Vinez reinte-
grando eundé in realem, corporalem,&actna-
lem ejufdem Vineg poffe fionem induxit,repo-
fuit,8 teintegravit,&c. qui qnidem N.(ic refti-
tutus,inductus, & rein regratus d. Vinez realé,
corporalem, & a¢tualem polfeflionem accepit
& adeptus fuir,&in an!:m verz,reafis,mrpe-
ralis, & actualis poffesfionis per cam deambu-
lavit,glebas terrz in manibus accipiendo, & as
hia neceffaria & opportuna faciendo,proteftans
d.N.qudd per ejus difceffum, aut receffum é d.
Vinea non intendit #lius poflesfionem acce-
pram & acquifitam dimittere,aut relavare , fed
illam animo 8¢ corpore conrinuare, 8 retine-
re, nonfoldm ut fuprd, fed omnialio meliori
modo &c, A& &c.przfentibus &c. Teftibus
ad premifla &c.vecaris habitis acgs rogaris &c.
Ceertim, fi eriam quoad fructus,ex; enfas, &
imerefﬁ',prom fupra, Sententiacb appellatio-
nem non interpofitam, aut alidstranfivitin ju.
dicatum, & obid necellefic ad Expenfarum ra-
xationem, fructuumaque & interelle liquidario-
nem devenire, poresont Expenfa {cuta viginti
monerx non excedentes faxari juxea praxim fu-
petis traditam, p.re.3.m 7 2. frudtus verd 8
interelfe hujufmodi liquidari porerunt per eshi-
bitioné jurinm, citard Pacre ad dicendum con-
trd,uc (uprd p.1.¢, 2.1.10. & feqq. vel datis Arri-
culis opportunis,ciratd Parte ad dicend con-
tra fllos,ut fiprd p.1.c.10.m.5.6 .11.0.2.8 ex-
aminatis Teftibus , fervaris fervandis, juxra fu~

g1 penitstradita dip.r.etm 4.0 fogq. Quod il

quidatio fit facienda in partibus , porerit citari
Pars ad videndum fubdelegari Judicé in parti-
busad d.effectum, & obtento Decretooppor -
tuno expediri Inflrumentum {ubdelegarionis,
joxtapraxim,de qualup.p.£.c.8.n0.42.¢ feqq,
vel porerit fieri liquidario per alia legitima pro-
bationum genera, quibus liquidatis eritciran-
da Pars ad dicendii conera Jura, & proceflum
de partibus,uc fuprd p,1.c.12.1.41. (G liquidario
in partibus facta fuir) & deinde ad videndum
taxari, & liquidari fructus {cuta viginti monerg
non excedentes,ut infid,videlicet;
A, C. N

32 Ciretur N.exadverfo principalis,ad vidend

taxari & liquidari intereffe, 8¢ fru@us in execu-
tioné Sententie, & rei judicare, de quibus agi=
tur, & taxaros, & liquidacos folvendum alids
videndam decerni, & relaxari Mandatum exe-
cutivum,ad p.d.Infkante N.principali,five, &c.
Decrersm, N. Notarius.

N.exhibitd Lifta inrerefle, & fiucoum,illif
que ab Actuariv liquidatis,petiir, & obrinui,ut
fuprd,nifiad p.d. cum intimatione, omani, &¢.
Et
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Eg poteft Lifta produci inAgkis,ue infra,videl,
Pro NN.contra NN, ;

In Officio NN.facte per compulium,p:c_vdu-
st Lifkam iterelf,fou@aum,de quibus agitur,
und cum liquidatione Notarii actuari 1n fine
illins,prout in folio,tenoris,&cc.omni,&cs

Tenor Lifte.

3 1 ifaintecells fructuum debitori,ac reficien-

dorum NN.ab NN.in cagfa NN, juxca formd ju-

rium,dequibus in adkis;liquidandorum,& non
{ollim ot (upra, fed omnialio meliori, &e.

Pro modiis NN, Frumend, fcur.N. N.

Pro modiis NN.Ordei, feur.N. N.

Procadis NN.Vini, fcur,N. N,

Pro examing prefentis Liftz, (cur.N, N.

Liquidi fupradicti fructusalcenduntad fcuta

NN.monet®. Ita elt N.Norarius,
A G- N,

Intimerur N, exadverfo principali , qualiter
Domimnus relaxayit Mandatum, & alids, prout
in aétis,Inftante NN, prmcipah, five,&ec.

N. Notarins,
¢  Execurd &reprodutid intimatione , & cla-
psid primd dicjuridichin Decreio contenta,fi

Pars non doguerit de excelliva liquidatione,feu

aliud relevans non deduxetit, poterit expediri

Mandatom execuwivum, & ad illiusexecntio-

nem procedi , juxta Praxim [aperiustraditam,

PLGE.E [eqq.6 ca4. & feqq.

37 Sed fi Expenfie,velinterelle & frudtus exce-
dune fammam feutorum vigina monez, quia
tunc canfz eft appellabilis,procedendum eft ad
taxationem , {ea liquidationem, citando Par-
tem,ut infrd,videlicer; A: G N.
g Citecur NN.exadverfo principalis,ad viden -
dam raxari , & moderan Expenlas, 8¢ taxatas,
& moderatas folvendam , alids videndum de-
cerni Mandatum executiyum, ad p. d, Inftante
NN.puincipali,five,&cc.

Decresimn. N. Notarius,

NN, exhibica Liftd Expenfarum,iiliqued me
Notario actuario liquidaus, prout in folio, te-
noris, &c.peuit, & obunuit,ut fuprd, nifiinfra
tres,onni; Sc,

E: potelt Lifta produci in a&is,utinfid,vid:

Pro NN, contra NN.

In Officio &c, NN, fatto, produxit Liftam
Expenfarumin caufa fuctarum , and com ilfari
lLiquidationes Notario facta in pedeillius,pro~
utin folio tenorns, &, prout medio juramento
tacs,dcc. daclacayitnon folam uctupid, (ed
owuai, &c. Tenor Liftz.

Lifta Ezpenfarum fa&arum in cania NN,
pro Parte NNLcontra NN,

Pro Infirumento NN, fear: N. N,

P10 examine quatuor Teftium, feur.N. N.

Pro fummario quatuor Teftum,fcurN,N.

Pio pluribus cirationibus , & intimationi-
busin Curia fa Ckis, feur.N. N.

Pio examine prefents Liftz, fouttN, N,

Pea me:cede Advoeati,& Procu-
Tatoris, feor. N, N.
Liguide apradictz Expenfie, ablque met-
cede 21 ocurorts; & Advocad, procedunt ad
feuta ?\_N.llzf)inctae. Liaelt NN, Noarias,
Advidendum verd lqudan incescdlt, & fru-
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Gusulera d: fummaim feutorum viginti mene-
e proceditur citatd Pacre,ut infid, videlicers
4. Ci N.

Citerur NN.exadverfo prineipalis,ad viden-
dum taxagi,vel liquidari intereffe, & fruckus in
executionein Sententiz, & rei judicate, de qui-
businactis , & raxatos, & hqumdatos folven=
dum, alids videndum decerni Mandari execu-
tiyum,ad p.d. Inftante NN, principali,five &c,

Decretum. N.Norarius,

wn.exhibicd Liftd nnd cum liquidatione fru-
¢tuiiin pedeillius, prout infolio,tencriséee.pes
tiir,&cobrinuit,ut lupr.i,niﬁmfm tres,omni &c.

Conficiurque ac produciur in adis Lifta
fru@uum, ut {uperits dicturo fuit, & alidsmun
tatis mutandis, juxta contingentiam facti, om=
ni meliori modo,&c.,

Poteritg; ided Judex,ut fupra, Mandarum de-
cetnere,non folum nifi infratres, fed eciam in-
fra quings,aut nifi infradecemm, & fic infrater-
minum hibi benevifum, etfi quis fenfesic e gra-
vatam, poterit appellareab exceffiva taxatione,

Appellatio verd omning infra decem dies
juxta Praxim {uperils traditam pata 6213, #1820
eritcoram Judiced quo, urinfra, &alids juxra
cantingentiam facti,interponenda,videlicet :

Pro NN, contra NN, :

Coram Domino,meque,&c. NN. habita
notitia de pracenfs Decreto ad allertum favo-
rem NN, contra NN.fadto,abillo,ac excefliva
taxatione (feu liquidatiene) ac toro ulteriori
procefluad Sanctiffimum . N, Innocentium
Papam X, ejufgue §. Sedem Apoftolicam ap-
peilavit,prontinCedula, quam facto dedir, re=
nois,8c. petens,&c. omni,&c,

Cut Dominus dedit terminum Juris, & inte-

tim, &c. omni dcc. Vel,
Cui Dominus dedit reverentiales in forma
omni,&c, Tenor Cedulz,

A quadam afferta Sententia, eu Dectero des
finitivo exceflivz xationis expenfarum (fen
excellive liquidationis fructuam lata feu facto
ad allertum favorem w, contranw. de,& fia-
per aflertarum expenfarum in canla vy, facta
tumazatione (fen aflertorum fru@uom liqui-
datione rebuig aliss,&c.Procurator, & eo no-
mine,‘(enuens(elazthm, & gravatum,attenio
excefla d.raxa;jcms(féu hquxdau’@n:s} in foutis
NN.aliifq-, gravaminibus, & timens in furarum
magisledi,& gravari,d dicta excefliva raxatio -
nefeu hquidaumlc,aljnfquc gravaminibus pre-
fatis &c, ad Sanétifl; D, N. Innocentium Pa-
pam X.ejufg; S.Sedem Apolkolicam in his fcri-
ptisprovoeat,appeliar,éc zque principaliter de
nullitate dicit, petens, femel, bis, tl.‘r‘[it\}, fpe,
fepius,iepiffime inftances nttaneitis, &.inftan-
titlime fibi de Apoftelis tefponderi, & quare-
nus &c.d n6 adwiflione toties,quoties &c. ita
utiialimaos in appellandodee. ¢ interim &e.
i?l!'l.lf innoyati &c.alids &cc.proieftans &c,non
lolum e fup.fed omni alio mehon modo &«
Commiflio verd confici poteritutintza , &
zll.isl,mu:mis mutandis, juxtacontingentiam
fadti,videlicer Romata.
Beauflime Pater. Verrente lice & causi cord
R.P.D.ACinee rondevorum SV .01 atorem
X
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per taxatione alfercarum Expenfarum faékarum
tn caufa NN:rebufge aliis,&c. Idem Judexillas
sion minusnulliter,quan injufté caxavitin {cu=
tisNN. exquoin Infirmento , dequoin Lifta

. Pars adyesiajoxta reformationem fan. mem.

Pauli V. pradeccflorisS. V.non potuirad lum-
mum expenderenifi fcuta NN. & Lifta nen fuic
in actis exhibita medio juramento , nec fuper
dictis Expenfisjuratum, obid idem Orator ab
excelliva taxitione dd, Expenfarum ad §.V.ap-
pellavic, & denalliate dixit. Digneturigituc
S. V.cautam,& canfasappellationis, & appel-
lationum hujufimodi,necnon nallitatis,& nul-
licatum ex tribus, iniquitatis,&¢ notoriz injutti-
ti , atrentatorum, & innovarorum quoriim=
l‘:unqac,‘mfra legitima rempora in:cfpoﬁl:u,&
interpolia:i, & reftiutionisin integium, pro-
ur de Jure, &c. und cum omnibus nciden:de-
penden. CILEIgen. AAeXis , CONNEXis, 4¢ LOto
ncgono principali , & quam ; &quas, &c. ali-
e 5.V.Romana Curiz Pralato audien,cog~
nolcen, deciden, ineg; debito termnan. com-
mittere , &mandare,enm facultate citandnhi-
ben.quos, quibus, quoties , fingulis diebus, &
hons , praiecquam inhonorem Dgiferiais,
Conltitutionibus, fiylo Palatii,cazteriique con-
traciis non obltantibus quibufcungue, ftatum,
$c, pro plené, &cc.
Alia commutlio appellationis ab excefliva
liquidatione fruétuum, Romana.
Beauflune Pater.Dignetur S. V. canlam,&

caufasapprilationis,& appellationum, necnon '

mnullicaus, & nullitatum ex tibus;iniquitatis, 8
notorie mjufl:itis. attentatorum, & Innovato-
fuin quorumcungue , acreftitutionisin inte-
grum , proutde Jure, infia legitima tempora
wterpolita ;& nterpolitarum ab aflerta Sea-
tenita,feu Decreto definitvo laa,feu facto per
R.P.D.A.C. (ive per R.P.D.N, cjus in Civali-
bus Locumienentem; ad aflérwuim favoré NN,
contra, & adverfus NN, devotum S, V. Oiato-
zem,de, & fuper pracenialiquidatione,interel-
{e, & fructuum nn,attento excefliin fcutisn.
monetz,8& quod afferta liguidatio non juitifi-
@atur ex achis, & Orator non fuir legitme cita~
tus , und cum omnibusinciden. dependen. e«
metgen. annexis , connexis , 4ctoL0 NEgotio
principali, & quam , & quas &c. alicms, V.
Romauz Curiz Prelato audien. cognoﬁ::n.
deciden, ineque debito rermuinan. comanitte-
1¢, & mandaie, cum faculratecitan. inhiben.
quos,quibus,quoties,ubi, & quando opusfuc-
it fingulis dicbus, & horis feriatis, & non fe-
naus , prémquam in honorem Dei feriatis,
Confticutionibus & erdinationib. Apoftolicis,
itylo Palaui, carerifque contrariisnon obftan-
1bus quibulcunque,Statum, &c.proplend, &c.
Demandato D. N, Papzaudiar, Magifter

PARS SECVNDA CAP. XIV.

eppellatione , ejufque legicinm profecntions
primo pro prima, fecbndo pro (ecunda, tejtio
pro tertia, 8 quarto pro quarta, & {uperabun-
danti dilationem , juxta praxim (aperius tradi-
tam p.1,6.13. 7.60. & feqq. (i Parsnon doceat
deapppellatione, ac cjus leginma profecutio-
ne,proceditur ad ulteriora cuando, ut infid,
videlicet : A. C. N.

49  Citewr NN,exadverfo principalis ad viden~

dum relaxari Mandatum alids decretum , &
quatenus opus fit,denud decerni, & relaxari. &
Decretum neecffarium , & opporcuaum ferd,
& interponi ad p.d. Infkante NN, principali, (i-
ve,&c,
Decretum. N. Notarius.
NN. petiit, & obtinnit, ut {opid, nifiad p. d.

cun intimatione,emuol, &c.
3 4. C. N,

Intimetur NN, exadverfo principali , qualiter
D relaxavic Mandatum, & alids,prousin aclis,
Inftante NN.principali , five, &c.

§o  Elapsidiéta pnma die Jundica in Desreco

contentd polt execuram intimationem , nifl
aliud obfiftar ; poreft reproducti intimatione
expediri Mandatum,videlicet:

f1  DeMandawoillufteifl. & Reverendifl D, A.
C.fiveR.P.D.NN.¢jusin Ciyilibus Locurte-
nends, &adinftantiam NN, principalis Cres
ditoris in fcutis NN. occalione,de qua m actis.

Tenore prafenunm.

Anferantur de bonis; de Domo, vel aliunde
nN.exadyerlo principalis, bora valous leuto=
rum Nn.debiorum;occalione, de qua in achs,
qug ablarauna cum juliis N. pro Expentis ‘fx g
fentis Mandat deponantur,uc moris cit,ad ef-
feturn, &ct {ubhafbentur, (i extent; fin mi~
nus,capiatiar idem, 8¢ captus carceietur, & noa
relaxerur,donec, &c. quiaiplocitato,& int-
mato, (ervatis (ervandis, Reverendifl, D, ita
mandavic,hac die,&c.

N.Notatius. Locus 1 Sigilli, N.Locumeen.

Ad cujus Mandau executionem procedituc
juxta Peaxim fuperitis tradicd, p.re. 14. & feqq.

Cztertim fi agatur de Expenfis debitis victu-
teobligadiouis Cameralis ; fit proceflus execu-
tivus pioillarum taxatione, juxta Praxim, de
qua fupra p.1.6.7.7.1.& feg, & citetur ad videns
dum raxasi , & moderari Expen(as juxta {upe-
ritts tradita,pa 2 6.13:. 72 & fe49.

OBSERVATIONES,

offefforium recuperands,
de quo agimus, non mi«
ous eft in foro frequens ,
quam fint pollelotiaAdi-
pilcenda , & Retinendz,
de quibus fuperits actumr
fuit, ideopoftilla dehoc
L quogue pernecefle agen-

duwin ¢ra.,

NN.citgr, inhibear, procedar,ut peticur, & piti- £3  Recuperatio autem poffelfionis nihil aliud

tiam faciat. Placet D, N.Papz N. Caid N.

Vemm i 2 Decreto taxanom’g Expmﬁmm,
vel liquidationis fraébuumnan foerit,ut ﬁ1pr5.
sHaruin, vel alias :!mrc“aliu reman{eric de-
1,0 ilhus infia legitima tempora non pro-
{icurionem , tnc oblervaris quatuor ternvinis
dettvie Curiz ervanfolivs, ad docendum de

eft, quim poflcfionisfemel amife nova con-
feci tio, S Retinendz, inflit,de Interd, unde qui
femch pofledit , d fva pofieflione dejectus, few
(ut Dactores dicunt)(poliatusdicitur, 4.1 §
deyicirur fl.de vi, & viarmar,

4 ' Hincipoliatus,quiad rei iauﬁéfﬁoncm fecu-

Mmm 3 peraa-
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perandam agir,(polio agere dicitur , ut ex infe-
ritks dicendis,clard parebic.

f5  Spolium multis modis ufurpatur , ut videre

eltin Lexic.Iuv.in verbo,Speliare, &r apud Me-
nochiderecuper.poffeff-in prelud.fubs.3. fedin
terminis,de quibus agitur,ut infrd defcribi pof-
fe videcur, filicet:

§¢  Spoliumeftres, qua {poliatus poffefor fuir,

Menach,de recuper.d.n.3in pralud, vel {polium,
feufpoliatio , eltd poflellione rei immobilis
violenta,& injuriofa dejectio : vel,efk reiim-
mobilis violenta oblatio, nam prore mobili
adtio fpolii nos davar,.r.8.lud, ff: de vi, & i
armatd.

Et aliud eft violentum alind fimplex,& non
yiolentam, Rota decif 187, nu.x3 par.y. recents
Burat.dec.642.0.4. & dec.678. nw.6, Duran,
dec.2n2.m.2,

£8 ' Sedvisaliacltpublica, dequaintit.ff.ed!.

Inl.de vi pub.aliaprivata, de quaih rirfladl
1al,de vi privat. Vis publt‘cu fir cum armis; pri-
vata, (ine armis, §.fed ex confitutionibus, inftits
e Interd,

12 Ecrucfusalia eft expulfiva,, que dicitur pof-

{elfionis fpoliatio. ob quam conceditur ¢jeto,
feu Spoliaro Interdié.unde vi , ucin primis,&
anteomniareftitnarar ¢ aliaeft ablativa,ctim
resper vim aufertur,& afportatur,8ctunc non
competit InterdiCtum unde vi , fed aétio furti,
vel bonorum raprorum,d.l.1.§.1llud, f.de vi, &
vi armat, aliadeniquecompalliva, qua quis
compellitur facere id , quod alidsnon feciffer,
& tunc non competit Interditum undevi, fed
atio,quod metiis caufa, vel aliud remedium,
ut quisin primis, ¢ anteomnia reftitnarar, late
Menochdevecuper.inpralu.n,i8.¢ feqq.
Competunt ergo pro recuperandapollefie-
neplura remedia.
¢ Primum remediom eft Interditum ,unde
vi,de quointifldevi. & viarmat. & inti. C.
sinde pr, quo remedio Praror providic, ut [po-
liatus fuam poffesfionem recuperarer, §, recy-
perands,mftit.de Interd. Competit autem In-
terdictum unde vi, contra cum , qoi fpoliavir,
velfpoliari mandavit,vel racum habuic, 1. 6.
* dejeciffe. & L3, §.citm Procurator, f.de yi ¢ ar .
nat.c. tiin ad (edem,ubi Glofinverb.interdictii,
de reﬁ'r.ﬁ:ul. c.notuin, ubi Glofiin verb.continen.
tem,2.q. prima, Bart.inl. ant fatts, §. nonnun.
guant;n10.ff.de pen, Parif.conf.2 314,
Tafionfi139 .60l 2.4ib. 4. Afflict.dec. 376 3
€1 Adhoctamen ut fpoliatio facta 4 procura.
tore repellat ab agendo,deber effe rarificara 3
Domino petfeéte {ciente omnes qualitates &
circumitanias, Greg.decif(336. nao.& [e9q.
€3 Secundum remedium eft condictio Triti-
eatia,qua dacur pro poflesfione recnperanda,
quando quis per vim ejectus fuit de poflesfio-
nedia, Ly ffdo Triric,
€3  Tertium remedium'elt condi@tie incerti A
que comperit pro recuperatione pofle:fionis
Fixl':]mnune&Dominus,&dhabst jusinre, /. &
ided, S Neratius ubi Bare.ff.de cond.furr.
gy  Quartum remediom et Officinm Judicis,
quod comperitcontra Legararium , ctiim Spo-
liacor rem violentet habitam legavit ;" & alids

&f

113

€7

68

69

7

»

73

darur Detentori, prout Commendatario, &
Depolitacio, Bart.in |,& nen tantii,ff.de perit,
bered.

Quintum remedium eft cendictio indebiti,
que datur ubicung; quis folvic rem aliend hins
debiti,§. fed finumme alient, ff de cond,indeb,

Sexrum remedium eft actio in factum , qua
daturDetentoriad recuperandaim (nam deten-
tationem, Bart.inlfin§. fedcrim in fecunda,n,
3.verfanon folim,C.ne furr,

Septimum remedium eft zquitas, Lfime,&r
Titium,ff de cers.pet.que competit quandores
mea peivenit ad reticulo lucrativo, & @quum
eft eam mihi reddi, :

Ocavom remedinm eft condictio ex [,/f Co-
loni,C.de Agric,&r Ca'.ﬁr.l.b.;;. qli-.\:cum‘,.l.‘li_t
ei,qui bond fide posfidebat, & e julta caula
eccidic 4 poffesiione,conuacum, adq emics
PEEvVEnit cum vito,

Que omniaremedia fupradicta, exceproin-
terdicto undevi,comperunt tam pro re mobili,
quim proimmobiis, Maran.de ord.jud.p. g.d fb.
7.4 34, Compenit tamen lnteichétii unde vi, et
iam pio rebus , quz incer immobila céputan-
tus; pioincorporalibus vero compeut ttile in-
terdickum unde vi, Specul.de 1cfbrr. fpol, $.1.per
For b4

Nonum remedium ¢ft condichio ex ¢an.red-
inregranda 3,9 1. quod comperic ei, qui fine ju~
fta caufa cecidit 4 poflesfione contra quem-
cunque five male, five bonz fidei pofleflorem,
tam pro mobilibus, quim pro immebilibus, &
eft utilius, & magis generale aliis remediis,cum
quibus omnibus concusric Maran. de erd.judic.
d.puged fE.7.n. g0,

Decimum remedium eft condi&io exe.fap?,
dereft.[pol.quod compericSpoliato contia enm
qui {eienter d violento fpoliatore rem accepits

Undecimum remedium eft condictio exd.au-
thoritatem,C.unde vi,qug copetit,quando quis
{poliataliquem fud poflesfioneper vim, écdein-
de:el"cripmma‘Priuc:‘peimpctrar, pro jultifi=
canda dicta pollesiione viplenta; nam,ton ob-
ftanterclcripto , deberanteomnia reftituere
pollesiioné contradictione ex d.[, authoriratem.

Duodecimum remedium elt condictio;d. fi
qui condiét onis,€.J0cat.que competic Locatori
petenti fibi rem refticuifinicd locatiene contra
conduétorem refricanté queltionem dominits

74 Decimumtertium remedid eft ex Linvafor,C.

75

snde vi,quod competit Diio, quando quis fine
dolo occupat poffesfioné vacantem rei alienas

Decimum quartum remedium eft condictio
e Laneminerint, C.unde v , qua competit,
qunndu quis vittute rcﬁ:ripn impetrati , vel
Seatentix latz, occupar pollesfionemalienam
proprid authoritare,nam caditd jure fuo, 8 te-
netur poffestionen reffinuere.

76 Decimum quintum remedium et condictio

ex I.ﬁ?w intantam,C.unde i, quod competir,
quando quis violenter mgreditug poffeslionem
pencsalium exiftenrem proprid authoritate &
nam i Invalorerat Dominus,cadit dju
fin minus , tenetur ad reftituonem pofl
nis,& zftimationis rei,

51O -

77 - Decimum (extim remedium eft condictio ex

L.Cona
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81

82
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85

&y

vi,quae competic contra Conductoré, vel Pre-
carium, qui conyeneus prorei reftitutione, in-
fert litem, & negat velle reftitere : nam £ ex-
pectar uﬁ]ueadlemetmam diffinitivam , tene=
tur vistutedictarum Legom ad rei refticutio-
mem, & zltimationem illius.

Decimun lepumum remedium eft condi-
io, ex L. cum ate, ff. devi, & vi armar, quod
competit contra Spoliantem , licét non pofli-
dear, ex quo fuit deindeab alio fpoliarus,

Decimum octavum remediom eft condi-
Cioyex Locum qusighatur, quaeftL.fin, Cunde
viyqua compeut conira eum,qui dolosé occu-
pavit Fuﬂ‘ul'iioncm retalien® vacantem,ex qua
occupatione res effictear quafi violenta , & lic
vitiofa.

Decimum nonum remedifieft ex difpolicio-
ne,cap.frequens,de reffiz fpoliin 6. quod compe-
tit contracum ,  qui fe fpoliavitvielenter pof-
{eflionealicujus rei, & dewnde non convenit{a-
peraliare,vel actione in judicio Civili, vel Cri-
minali,nam potelt ¢i oppont exeeptio Spoliiyne
audiacar,nui prits dickd poilefione reftirurd.

Vigelimum remedinm eit condickio ex/ifin,
C.de acquir. puffeff. QUE COMpELIt contra eum,
in quemn fair resalienataabeo , qui nomine
alieno poilidebar, & poflelioneminterverdt:
nam Dommnns porelt revocate poficlionemd
tertio pofleliore condictioneex L i,

Vlgc[iu‘lum pamum remediam eft ex s ﬁ”.
C.de Prac. pignor.quod darur Creditoriad poi=
{eflionem Pretori pignotis five culpd fud, five
non,five catitamillam recuperandam.

Vchli.]nm lecandum remedium eft ex f.1.C.
Siper visiz, vel aina mado, quod daturconira oc-
cupaniem pofleilionem Ai.y‘[i:z‘uis cud polt eia-
pla [patia iecupc:;mda: Pol.{ulhumi pratticusa,

Vigelimuin teczium vemedism elt interdi-
&um quorum bonoram,quod datut prozefti-
{upra ”'“"i“m.tp 2.6:10:
wnn temediam eft actio,
quod mgiils Caila , i compeut .qumhiu quis

taucne b

perinciu fuicipoliatus, et
tra Succuil: tam fidem non habeat
iffcim 2XLEPED,S. foquedisitcan, Ang.confs
L6 Digifius,in Prinee & confo 157« cobiiotn fine
werf, unde veritas,

Vigelimum quincm remedium eltactio dl::
delo, qua compeut ubicumyque per dolum ef-
{ec cavdatan Spelium,  Ang.d.confxsy cul.in
finper{iunde verieas,

Vigehmum fexram remediom eft Ediétum
Pivi Maret, quod comperit conwa Crcdito-
sant {iby obiigatam propiid au-
dcadtios

m lug-m;:un-

rem, quig
thoritate percepit: nam rem teftiuir
s amicicbextat ff.quod mer.canf,
ia potictlionss recoperande Jaté

r,8 enncleanc Maran de o7d,
j ¥ i, 2 2.6 feqq. Specul dere-
it Spali§.runib. i, P [eqibih.4.par.z. Plerin
1Jf quando, .6 3. & e Counde vy, Card,Te
fit. s concli[ 38 aunun. & feqq. per tor. lati
Menaliine aper.goffefl.per rar.
quoryIL of 4 u r‘rm.f.u;.(.‘; ‘eal b1,
ad ques in fadigceurzer
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tetit haberi recurfus.

Intentans autem unum ex fupradictis reme-
diis non fe reftringac adillud , fed apponatin
libello, feu monitorio claufulam Glucarem, §
alids ommi meliori modo, ¢ c.yel iimllcm,uptaxh
omnia remedia comprehendere , ne fiforié
unum non competeret , alianoncenferentur
intentata, & foccumberer, Ang d.confn6.in
princ.&r d.confing .60l 2. verf.ex quibus conclu-

=3

89 do. Clavlula | namiue & alids omni melior

mado,rrahicur uitra expiella,& implicat modos
diver(os ab expreffis,ex allegatis fuprd pr. ¢.2,
8162, [egq. Sicut eviam claufitla, deducens,
& ¢,0peraws,ut poflitfern Sententia faper pros
bats, non attento libello in cafibus »in quibus
dejure admitticur cumulacio actionum, ex alle-
A0S (UPLd pez 6471, 5 4.6 [iqy.

o Verumremedia ex lanemmerint, L invafor,

bfi ance itk querebatur, wndz vi. & cap, [apé
de refticur. Spoisar. bavd facilé locum habent,
nifi probaid mald fide Poflefforis, vel dolo, aut
violentid, dnebar.conf. 42, verfunc diffin-
goten, vel nili probato Spolio com violentiain
peslonamyut aic Cafbren.conf 2§ ouvifo punito,n,
2.04b.2.

91 Ceterum,juxta praxim, quam paffim fervat

Rota, & Cuna, regulariter Spolium probatue
ducbus extremis, Primo (cilicet exantiquiori
polliflione (polian. Secando verd ,exjuniori
pelicilione ipoliantis ; cap.esimad Sedem, ubi
Avbunay.deiefficfpol. Menuch.derecaperan.ia
prelud.a.anSaluft. Cibertn Prax.lib. 2.c.10.0.0
- Aflctdeerf, 27020 Seraph.decansfune, &
Mantte.dec. 29 L Rotvdec 189, m1,6r dec, 20 8.
Nolopdlle O deC2§LILG.PRT.6. Cdlec. 11z fu
O [eqq. & deciiGsan.3, decif.186.0,1. decif. 9T
BI G de 294, par . recent. Durandec,
70 LEF 06, & decif. 8 9. 1. & feqq,

N

2 Juimmo videtur pro verificatione primi
2

E};El\.ll:lp[oballdﬂ Pgﬂlmu de empore-com-
miliy bpoul,Ruu{[.c'.?z9.11_1.p.ur.;A:r:|-ur.

93  Sedlaus probat; ic poffediffede tempere-

5
=

24 Piimum estremum , vi

commistiSpolii, qui probat ejus antiqurorem
potlestionem, ¢ aliegac (e poflediff de temmpos
tc, quo fuitipoliatus , exquo emm probat (e
pes prus pofledifle, prafumitur connnudile in
putiesiione ulque ad tempus fpaliationis , licét
attum (paki nen prober, Abbun cap.cdm 4d Se-
demyn iy derefiie Spale Bartinl five pofiideris,
Saiuft, Tiber. inPrax.
o tibei de coprangnt,

b2 Bt ig.
Manticadeea8inz.
Uirde 1:.1'!5‘.1' Reoray & pravis concedic Spo-

liato seinw
ducbus extenis , [cilice {
fie Spohari, & recennort {poliantis, Mantte, de-
¢ 194.nt. Rotadecnronapart. & dec. 58,
2 deciang.m 8 parsy reeent. G egory

20736, n.4y Durandec.

fl:-’ nom
i, 7.,

compers ind, Alvg.co
Lilv3.quos lequitur
cet angigua pir‘i--

leihio
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{elfio Spoliati , requirit Blenam, & concluden~
tem probationem, Ror.dec.16 f mazap.2.diverfs
ubi de commumi , & magis communi teftarur

Baraph.decunr. Rerzdec.ijomn,q.pars, & 11

decady.m.o, pary.rec, Burair.dec 136. 019,
& ibi Ferentil.nt. 34, cum aliis cumulatis pez
Belrramin.ad Greg.decoazy lor 4,
Quinind juxta Stylum Rot requirit exa-
@iorem probanonem, Veraludee. 750 11.par.2.
& dec, 2 99.0.5,p7.726. 8 probationes exadhil-
fimas & indubitatas,Buratt.dec.953.1.1.8 feq.
ubi deStylo Rot teftatur & probationes cla-
riffimas 8 evidentiflimas, Buraré.deé.a16. n.2.

58  Alidsautem fine Primo extremo actio Spo-
lii non competit, cap.ct: #d [edem, dereflisut,
Spal.Cocern.dec.494.m.50-

99  Etdicirur crearum Spolinm,ftavm arg; quis
Fuird fva poﬂéfiiunedcj—:ﬂ us,l.1, 8. interd Gum
autens ff.de vi, & viarinste Cavaler.dec.531.0.5.

100 Ecf daturhecSpoliiadtio etiam ad deten-
tationem,& ad fkarum, in quo quis erarguan-

do fuig (poliats, Greg. de reffirsr Spol. concl1,
Bed ¥ 09,07 8,40 Covaler.dag.446 nio.
Probagsr Primum extremum per legitima
prohationum genera pluribus modis, fignan-
ter verd, &

10t Primdprobaturex Inftrumento adeptepof-
ie{lionis, dum poff:ilie erat vacans, Seluft. Ti-
ber,in Prax.2.c00. na.3. Caf.de Graff. dec.42,
. nde reflirut.Spol. Cocein,dec.3 1. nu.1. Ref.
deg.x19, L. par.1. récent.

yoz  Secundo probatur ex Inftrummento vendi-
tionis cum claufula, Conftiruci, Ror.dec, 2 §1.m.2
par.6 rec, Duran.dec.89. num.x.

10 Tertio probatur per confeflionem Partis,
Deg.confr2g.m1.verf.poffefionem. Rota dec.19s
de reftir.Spol.in nav,&r dec,229.0.2, par.y.vec.
Duran,decatg.n.a.

164 uartd,in executione, & adjudicatione bo-
norum,de quibus guis fuit fpoliatus, Duran.
dog,39.0.0.& ddeciznn

ey . Quintdprobarirex Teltibus deponentibus
deadtibus polfeiloriis, Seraph. dee.rz00. 011,
Rad.dec 18 Gumy3.p.7 recent, Duvan.dec.37.n.2,

gos Sextd&x Mundaro,Subhaftatione, & Deli-
beratione fa&a z:omsaSpoliamm,Ror.da.z 19,

nLpar.7.rec.

307  Scptimd m exconfeffione exprefla ema-
nata incommiflione, [.cum precuwm.C de lib,
cauf, quim ex tacita emmanara ex illius produs
¢tione coram Judice , cap.ein olin , deCenf.
Grig.dec.aigonz,

108 Ofavdexlocatiene, quam recepit Spolia-
tusd Spoliante; Greg, dec. 116, 0.3, necnonex
Inftrumento locationis cum foluione affi-
€kui , Lguaivis,$.fi Condutlor, f.de acquir.pof-
Jelf-Bart.n lqui univerfus, §.quod per Calonum,
nuxff.deacquir.paffeff. Seraphdec.s 200, n4.1.
Cavaler,dec.7.nar.

1cg  Nundprobaturexrelatione25zs=4,, cui in
dubiocreditur, Lfin, ubi Caftrind.gjh:rlin du-
bio.Dec.n. 7.6 ali, C.de edid. Div. i/ n. voll,
Menoch.de Adipifcen.rem.4.n.92 m&v\w
eftcafns. Burait.dec36 3.1,

110 Decimo, omishs alits probatur ex actiexe-
cutionis Mandati, & apprehenfionispoffesfio-

VDPICIARIA

nis ¢jus yigore nomine Spoliantis , & Inftrue

mento recognitionis erga Spoliantem fadls, &

aliis legjtimis probationibus,Greg.de¢.105.n.1,

Sed conclubio,qudd Primum extremum se=
quiratplenam & conciudentem probationenm,
ut fuprd , non procedit in Spolio antiquo, in
quo Primum extremum probatur inleyionbus
pluhaliambus, Seraph,dec.763. .8, Put.dec.
74dibadncerred. Roi,dec,191.n.3, par.7.ré6e

112 Vadenfertur Primo, quéd ad probandum
Primum extemum in Spolioin anuiquis fufh-
ciuni probationes przfumpuve, Pur. dec.ide
reflit,Spol. & dev.7 §.idbiz,n corredd. Rora decs
394 TR PAT-1. € deC,191.71.4.pA47. 7 Tecents

113 Secando infertur ,ut (ufficiancetiam Teftes
de auditu, & publica voce, & tama, dnt, Augift.
de urrag.extrem.n.g. Putviee 72 dth.aan corredte
Rot.de6 142 1.2, p. 4odiVer|. Belvram.ad Grege
decog23.lit, A Ferentalad Burardec 136,0.3 5o

T14 Secundum verd exeremum ;nempe poifef-
fio junior Rei conventi, & fpolianus, proba-
tur levioribus probauonibus, Ret dec. 8. de 1e=

s Spolannov..&r dec. 113 m 7O dec. 2290 s
par.7.re6, Gregdeeao.n.z, Duran.dec.7, 7
2.6 dec.zyng,

11§  Sigoanter autem , ac Primd Secundum ex«
tremum probatur per ultentationem litis cam
adminiculis, Saluff, Tiber Lib.zwgp.10.0.5. Ve=
vall.dec.369,par 2. Roradec.13, nu.7, ¢ dei.
19L1.9. O déc.229.n.4.par.7 rec. Greg.dec.
10§73, ubiquoditapaflim tenet Rora, rdems
Gregordec.209.n.1. & deg, 362. 0.3, & dec,
4871.n.1.dec.500.m.3 & dec.q2,08.1. Buratt,
decoq53n, & dec.736.0:8, Cocerndec,312,
nad. Darandec,r 3.6 ded.37.m4.

116  Secundo,etiamex fola licsiultentarione, L
qui e liss,[f.de perit.Hared, L Jijenoncbryivff.
dereiud, Saluf.Tiblib.2.c.10m.3. Verall.decs
369.par.2. Rata dec1g.nfpar. & dec.ast,
.3, par.6.recent, Cavaler.dec.sn.y.

117 Tertid;exInftrumento adepra poffeflionis,
Greg.des, foa.n.3,

118 Quared,ex Commiffione,Durandec, 89.n.2.

119 Quintd ex Confellione,Caf.deGraff.dec.42.
n.z.de rr‘ﬁ::..s‘pa[. Rota du.ug.n..q.. par.x &
dec.191.n.9.par.7.1ecent.

120 Sexto.ex aliis,de quibus per Duran.decif 13,
numi.2.necnon pee Teftes, 8¢ alia legicima pro-
bationum genera vulgara,

121 Sedconclufio, quéd in Spolio fufficiat pro-
bare duo extrema,ur {uprd , Primd non proce-
ditin Beueficialibus , in quibus AgensSpolio,
ultra dicta excrema,, tenetar criam probare ti-
tulum faltem coloratum , ne derur vitiofus in-
gl'ﬁlﬁls, degid.dec.49. Rotudec.a n.1, & dec 16,
n.3.de reflie.Spol in nov. € dec. 20, de reff.spol,
in antiq.Put.dec.186.0ib,1. Cocvin.dee.312.m. 2

- é—“d(‘-iﬂ.n-l. Buratt.dec. §37.3. & ﬁ»q‘

122 Secundo, non procedit in 5 olio judserali,
nam quando quis fuit (poliarus 4 Judice,& pofe
{eflione privatug vigoie Sententiz, ul:ta dicta
duoextrema deber etiam probare quod Judex
nullier procelferit, dbg. 'n c.conquerente, .8,

reft, Spol.Felin.in ¢.diie@us il prints, Ly
fit fecundd de vefeript. Verall dec.186 p.3.seraph,
der.897.0. 1, Roradee.30, ma par 3.8 dec. 3406,

1.
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BLpu g TECENt. Greg.dec.43.m.2. & dec.105. 14
aucalids in jufté,auc juris ordine non (ervato, L
mieminerint.Conde vi. Dec.con[.4.49.n.30.Me-
noch.de recuper,vemed.8. n.3.0 feg. Seraph.d,
dec.867.n.1.Greg.dec. 485.n.5. Buratdec.s 85,
2.Duran.dec.7.n.16.dec.37.0.5, € dec,89.n.3.

123 Judex namque ad effectum remregrarionis, 13

quando nullicer procedic , dicitur !’poliator,
Bart.inLjufte pofider, ff. de acq iir. poff. Verall.
dec.186.p.1. Cofar.de Graff.dec..nn.4. deConff.
Greg.der,198.n.2. & dec.209.m.2. Rat.dec. 367
NP1 de.169.0.2.P. gurec. Coce.dec. 971
1. proutquando tiontité, necredte procedir,
cap.conquerente,de veft.fbol. Boer dec.238.n.4.
Greg.dec362.n.4, Cavaler.decz28.n.1. edque
magis, i nullicer & injufte (inal procedit, Se-

raphidec.777.n 1. Rotidec. jo1.n.2.p.3.recent. 133

E24  Judexnamque his cafibus dicitur procedere
uti privatus,nun uti J-ld::x, Card,in Clem1.§.
fin.n1o.de celeb Miffar. Rot.dec.2 82, m1.p3. &
dec.278.n.25.p g.recent Cavaler,dec.§39.1.9.
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cum interventu Executoris , licét Sententia, 8¢
Judicis Mandatum przcefférir , tuncenimin-
wat nihilominus fpolium , Lexear,f.quodm.t,
canf.Bart.in |.Creditores,n.1.C.de pign, Ror.dece
39.Mm1.p.§. recent. Duran.dec.8 5. nu. 4.6 feqq.
G dec. 22 §.n0.6 feqq.
% Verumtamen {poliacus eft regulariter in pri-
mis, & ance omnia cefkicuendus, cap.nliterss,
@ cap.conguerente de reff.Bol. cap.licer Epifcep.
de preben.in G.can.redintegrands,3.q: aff.1.ean.
nullis,2 queft.2 L1 f.de vi, & vi armar. . fi quis
ad [e fundum, C ad.1ul.de vi pub, Lff Colon1,Ce
de Agric.& Cenficlib 11, Gabr.derefb fpolconcl.
L0, feq. Ret.dec.3§6.n.4.p. 3.0ib.3. diverfe
Seraph.dec. vy 45. nog.Mantic,dec,118.n,3. Rofs
dec.B5.n,7.par.2. @ dec.282.n.1.par.3 recent,
Burat.des.9o8.n.11. quod T procedicnonfo-
limde @quitate,ed eriam de necesfitate, cap.
ex congueffone, de veff, [pol, Menoch. dearbiers
juduiib. g §1.n.2, Rot.dec.6 7 203, p 2. Fecent.
Burar.dec.100.n.7,

12§ & 1 ubiadeftinfiantiapacis, iplapars dici- *34  Eriamfi poliatus bond ide non posfidear ,

turfpolidfle,non Judex, cupus factum nullicer
procedentis reputatar faékam parcis , Benin-
fend.dec.g;, Cuvalerdec 539 n.9.

126 Czrerim fpoliatus facto Judicis nulliter, 135

feainjufté procedendis', eltomnind reftitaen

dus,ficac {poliatas d q woliber privato, Cravet.

6onfX24.7.4. Rotedec,282. nu.1. & dec.668.
m.Lp.3. & deciiy.n10.p.7 rec.

E27  Sedadhoc ut ] dex (polidfle dicarar, nulki-

. tasdeber effc evidens,aded qudd nullo velami-

ne celari poflic,alids non datar refticutio, Abb.

tn cup.cumcaufan, ;. ver|.fecus, de offic.Deleg.

nam in {polio folam infpicicur,an quis line ju -
fta caufa cecideritd poffesfione, Gabr. con/.,&.
mEdib.x. Rovdec.aqq..2.p.rdiverf

Quinimé enami {poliatus fir prado, cap.in
fiterss de refl fpol. L.Colonws & Lutim fundum,
f-de vii@ vi armat, Abb, incap.z.n.3. deord,
cogn, Rip.in Lnaturaliter, §. nibt{ commiine, n.
47.ver[. fecundo amplia, ff. de acquir. poffiff. vel
fur, Bare.in Litague Fullo,§.de fure, 4vo,ind.
eap.intiteriscol.3, n.8.dereft ol Gabviel, q i
}lios cumulat,de reffie, bol. conc luf.r. num. 4.6

f?q-

Mantic.dec.gq.n.5. Rote dec.€48.n,1.p.3ire- K36 Nifi per propriam confesfionem , auralids

.eent Cavaier, dec.5977.0.1.

a8 ~+ Velmjuftitia debecefft clara , & notoria,
Seraph.dec.867 1. Rot.dec,36¢.n.1. ¢ dec.
67 qunginfinp.1. & dec.646.n.1.p.2. & d.dec.
666105 & dec.syn «pug-recent Cavaler,
dec.§97. n.1. irauc nullo velamine celari pol-

fi',Buras,dee. 3277.n.4. quo cafuprocaldubio *37

intracactio Spolii, Rof.dec17 3.1, p. 3. Tecant.
Burait,deca 6.3,

129 Deberguead hunceffeum nallits, velin-
jafhitia nororia deduci ex eildem actis , & ex
illis non autem ex noviter dedudtis probari,
Felin.din cap.dilectus il primo.num.1. de refcript.
Pontan.de Spolulib.3.nu.107, & [cq. Gratian.di-
feepr724.m.22. ubiquod ita paffim praética-
t\lr.!Mmltc.du..g,q..mﬁn.Bur_ar.r.du.s.}8.nu.€.
Greg.dec10§.m10. Duran.dec,ggq.n.5.Cava-
ler.dec.s97.21.3.6 [eqq.

[§7-] Scdconcluﬁu,qun‘)d]r!dex non rité, nec re-
&eé pruced;ndu, [poliat,non procedit,quando 3
judex rité, 8 recté procedir, nam tunc nonin-
wrat (poliv,Lijufté posfidet, & I, qui univerfu,
§.item ciim Prator, [Fide acqu.pof]. Menoch.de ve-
cap.remed,8.m.3 Mobedidec. 4 n.q.de veflir.fpol.
Seraph.dec.492.n.7. Retudec.sor.m1. p.1. di-
ver[, & dec.zzzmazdnfinps, & decig.n.z.
p-a.Grdec.2n g 7.rccent Buratt.dec, soum. 13
3.& dec.y3rng.g. Greg.dec.q3. nxdec.rog.n.

Ejt 4.8 feg.cr dec.ga8.m.5. Diran dec.g5 g.n.a.

C&md ramen non haber locum , quando
poffeilio fuit capra proprid authorirate, & non

notorié conftarer eum eflepeedonem in cali-
bus , in qnibus non datue vitiofos mgitlrws,
prout in Beneficialibus, vel quandoagicur ad
reftitnionem contra Dominum - ur laté tra-
dit Gebr.didd conclufx. num.7. & [eg. dereflir,
[pol.

Et eriam i quis fueric fpoliarus authorirate
Judicisnon recté procedentis, feu ordinem ju-
fisnon ﬁ:rv:{n[is,cgp.cor:qxrr:nee, dereftt fpol.
eap. exinfinuatione , d- Procur, [ mommerine,
a1 Bart. o aly, C. unds vi. Abb.in cap.diledins,il
prrmo,mm.g},vrrfnem nota , & ibr Felinun, 1.
wer | fallit promi,dereferipe Ripanlnateraliter,
§ mbilcommune, nw5 9. fF de acquiv.pefeff cum
aluscumulais per Dec.an /, fin. num, 35. verfe
[fed boc dium,C.deed: 8. Div, Adrroll, Veradl.
decif185.par.3. Rora decif 7 24 muih.5. parsz.
recent. cutn aliis camulatis per Cevaler. desif.
§i9.7.1

Sed conclufio,quod fpoliatus fit ante omnia
refticuendus,Primo non procedinquando pof-
fefforium haber mixtnram peritori,l.2. §.que-
damn ffde Interd. Algx.in |, narw alicer,§. nibil
cominune,n, 1 9.ff.de dcquir.poffeff. Gabr.conclix.
mi46.lm.zy dereft il Rot. dec.768. num .t
ver.vel [alvem,par. 2. .rec. Brrardec 136 0 28.
9 Secundo non procedit, quando quis facto,

vel culp (ud ceciditd poflsshione, cap.faps,&°
ibi Rop. nit.277. ubtde communi, dereft.[pol. Soc,
dnlyrem quanobis,nu8 ff.de aiquir,p Jeff. Gabr.
dereftit pol. vanciul 5. mm}.”. Cajad. decif,

Nnn 4.1
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11,6 de.reffi ol Roredecif 2.de rer.permet. L§0 Aded quod (poliator audiri nullatenus pof.

i nov. PUbdee 27Tt O B 4.8 "»7-“6-3- Ro-
tadeva g 4mnparxdiver(. Seraph. dec.264.
riar.dec.3 87,20 dEE. 120052 Rot. dec.16 9.5,
. dec.425.7.1, dec.6 2301, dec.623,1.1.paT:Ts
& dec.3 8. 0.2, & deci473.1.2 paT.2. & dec.
190.71.1. & dec. f6 1 na2.in fin.par.3.¢r dec.261.
n.2.par. qrecent.Cocein dec.436..12. Gregets
dec.1f.nz. Cavaler.dec.240..3. & dec. 768,

140 naBurattdecf.301.m.2. & dec.447: 0. et~
iamfi hujufins difackum procefleri metu con-
{urarum, Mantic.decif,332.0.1.6° B4,

341  Hazc ramen fecunda limitatio Primd, non
habet locom, quando quis facto o ceciditd
polleione fubaliqua conditione,qu non fuic
adimpleta, Acbil.déc.10.n0.¢ n.4. & n.6.de
veflit fpol. Rote dec.478n 1.€7 feqq.par.L.diverf.
Barat.dec.735.0. 5.8 1.6, :

143  Secundo.non habetlocnm, quandoclaré
non conftat , quod quis cecideritd pollefione
fa@o fito, ex quovaliditas confens s fuitin du-
bium, % controverfiam revocata, Roradec.523,
2. p.1recent,

143 Tertid dicta conclufio , quod {poliacus it

ante omnia refticuendus,non procedis,quando
notori¢ conftar de dominio fpoliantis , &cde
non jurefpoliati in Petitorio, cap addecinds,
ubi glof.communirer recepea, in verbo, prafumi-
sur,devoft Polin 6. Gabriconclin 2. & n.84.
deveft pol. Caffador.dec.1. n.6, deveft fpol. Tho-
lom.decarz 8.n. I.yar.;.dswrﬁh'.;. Rot.deg.300,
aninfin. & feq.Crnu.&. & feq.par 1. diver|. o
dac.9n. 4.0 [iq.pariz, & dec.136. 03, p.JaTE6.
Burarrdec, 488 .m3.

144  Seduthujuimodiexceptio excludat fpolid,
debeteff: clara, & notora, ita ut congranum in
Penrtorio probarinan poflit,G «br.conf.st.m.17.
b, Aegid.dec.ioy. Rotadec.9.nu.9. & [eq.
€ dec.7 410400 fin.par.a.recent, Burars.dec.
1277108 1.16,

14§  Erlic debet conftare dedominio, fen bano
jure,per rem judicatam,aut confelfionem par-
tis, Rotudec.16.n.1.de reftit (pol. in nav. Seraph,
dec.448.8 03,6 dec. 8BS .6, Rot.dec,g37.
. pAr.1E7 dec. 74T pAr.2 rcent. Cava-
ler.dec.384.0.6.¢r dee. 1 39.n.6.ubialias deci-
fiones cumular Buratr.dec.22.n.6.& thi Feren-

146 filln.go. & d.decazyg. o, alids per exceptio-
nes relpicientes Peritorium reinregratio ng re-
tardatur, Greg.dec.s00,m.9.ch aliis pigaliegaris.

147  Spolio autem commiflo anre omnia non
purgato fpoliator non potefkandi.i, Coceudec.
A42.3.71.4.€ dec 496.n.1.etiam fi confter de bo-
no juren Petitorio, Cocé.dec.398. n1.Quod
tamen non procedicad effectum evitandi car-
ceres fbance claufuld arbitrie, & couftira de pau-

143 Prrfrlfr,l‘ll‘f.l'llﬂhls&EXRUI]IJ. referventur in fi-
ne litis, i {polmtornon fuic dolofus , Cocein,

d.drc@z‘;_rf. 4+

14 Conliftirque purgatio {polii non (olim in
refticatione bonorum, fed etiam fru@uum, Ex
penlarum,damnoram, & lnrcrﬁ‘ﬂE,Krp.?nI.:u;-
furaliter Snibi commurne,ne. co. de ecq poffeff.
Crav.configo 0.3, Perall.dec,171 ny 1. par.3.
Rat.dec. 473.m. L& N gpar 3. diver [ib 3. Ca-
val.dec 308.n.3 Ferentil, 2d Buvat.dec.4.49.1.8.
€ feqq.

ie, nifl in premiffis omnibus purgato fpolio uf:
quead ulimum quadrantem , feu ufque ad
obolum, Cottainmemorial,inverbe,fpoliatus,
Crav.d.onf140.,3. Tirag, deretradt.convent,
§.4.glofi6.m23. Saluff.Tiber.in Prax.ith.r.c.8,"
214, & feq. Rot.dec. 334,00, & feqq. para.ée
dec.472.n.1. & tiw.4.par.gli, 3.diver(. Coccin,
dec.311m.4. Rotudec.qigumnpanc, & decs6s,
140G [egq & dec. g15,ma.par.3.recent. Burar,
dec.4.49.n.6.cum aliis ibi cumulatis per Feren-
sill Jub 0.3, [eqq.

iyt Nec porelt hujufmodi purgatio retardai
per exceptiones,quaz nen (untclare,& conclu-
dentes, Barr.in Loum is,§. Fidejuffory n.4, in fins
© [eqfl.de ond.tndeb. Gabr.concluf.1, n.45. de
r!ff#m’.&empb.da‘c.804. #,1. cum aliis cumula-
tis pet Ferentill.ad Burart.dec.488.n.15.

1f2 Non tamen oblta exceprio (polii in alio ju-
dicio , nifiquandointervenit yis compulfiva,
vel ablativa, (i agicur dere diverfa, (ecus fiaga-
trdeeademre, in quafuit commifam fpo-
lium,Greg. dec, 281.0.0,6 [eq.C n.4., ;

153 Sedfifpolium Fuir violentum , obftsbit ex=
ceptia fpolii,cuam in alio judicio, & re diverfa,
Pro qua competitinterdictum,unde vi, 4bb, in
©2.0. 3.0 [eq. ¢ naaverfidr licer iffe articnlus,
deord.cog. Rota dec.721.n.1.pav.1diver|. Greg.
Aec,336.0.1.¢7 n.8. cum aliis cumulatis per Fe-
Tentill ad Burart dec.731.n.8.8 [eq.

i rin {Pohu autem judiciali non competitIna
terdictum,unde vi,nec poreft illud dici vielen~
twm, nifi fueric commiffum cum vi expulfiva,
Judice,& fatellitibus prafentibus, Seraph.dec,
842.0.6, Rotadec,718.n.3. par,p.diver(, cum 2~
liis allegaris per Ferentill ad Burar.d.dec.371.n,

155 9. Cewrimadhocu polium purgarun dici
F"m““‘l"ir"“" qud pofleflio transfecacyr in

peh_azﬁ,& a,pu.d cum remanear,Caval.dec.;08
n. verfquoad pradia, Ferentill. ad Burase, dec,
156 848 miq.&fires fit perempra,vel alids haberi
non poflir, purgandum eft {polivm pes refliru-
tonem jufti precii, Seraph dec.1108.n.6. Rt in
Perufina foly,1a.lung 1610, in §, quAntum 2ut?
€oram Sanltif D.N,Innocentio X.Daran.dec.7.m.

157 .0 feq & dee.47 mr. G fegnam effadtus reine
tegtationss eft, uclpoliatus reftizuacur in prifti-
num eo meliori modo,quo feri potelt , acfi

Ipolium fadum nos fuitler, Menoch, conf 8.
nalt. Veral.dec171,p. 3. Duran.dee.47.n.5
148 : Qi verdad fiultus 5 aut {umusin fpuh’o
fimplici etiam judiciali,& debencur,& fir co
demnatio & liquidatio i judicio remrepra-
tionista fructibus perceptistantim A die motz
Iitis, Veraldec.27 .0z feconda, nu.2. & fequp- 2e
Cociindet.4 §9.n.1.Rora dec,i87.n 19, p.7vee.
€ ind. Perufing otk xz.lyug 1610, § quarperd,
cotam Sanchff DN Innve.X. ¢ in Arimin.Sal-
vier.23.1uny 1634.coram bo me Motmanroubi
quzin Interdichis hoc eft tegulare, evam fi di-
¢k Fudtvs non fuering i ;

petiti, Cavalidic,400.
nL Dardec.252m.2.0 diogs g4,

Tty .‘h,]l‘[i.imll‘\ m !:_?0!:0 areen
aur ali malz fidei pofl , & Arconde-
mnatio & liquidarioin Frockibus 3 die ¢ mifli
Ipoli, Rer.dec.s.60 des, 5 . de refl ol inngy.ve-

ral,

vel via'znro,
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Tald.dec.27.04.2. n.1.p.2. Rotuin d,Pery.fpol. §.
Jverd corain Sandiff. DN Inngcentio X, ¢ dec
187.8.17.par.7 recent. Duran.des. 27 2.n.1. Fe-
rentil.ad Burat.dec,678.n.6.

Ecnon folim in fructibus perceptis, fed et-
iammillis qui percipi potucrunt,Rot. dee.10.de
reft poliingntiq. & dec.g deveft polinnov. &
deéc.ss 2,1 & feqq.par.vdiver(. Buvase. dec.
64 2.4« cumaliis camulacis pec Ferentill. ad
eunden Burare d.decu€ 42,1 9.6 des 67 8.7,

L Quinimo conua male fidei pullfforem fic

condemnatio & liquidatio eciam m frudibus,
quiverilitiliter percipr poterunt , Rot.in Car-
Pentoraten.reft.cutionss ovium, iz, Ing 1625, Go-
vam bo. me. Pirovane Decano cum aliis allegatis
per Ferentill,ad Buratt.d.dec.6 4 2.n.9.in fin,

Ad hoc aurem uc (polium dicawr purgatam
quoad fructus & expeafas, licé: Rota anuqua
videarur renuilfe luthicere (olunonem,vel obla-
tionem liquidorum, cum depoiito julii unius,
& obligatione (olvendi refiduum quoad 1llj
quidps, poftquam fuerit facta hiquidatio, ut
Ppostitinterim procedi ad ulteriora, ut coliigi-
tur exallegacis per Seraphdec 6 § 52,8 feq.
& tradit Mobed, decory derefl pol, quamopi-
nionem poft G egor.quen ailegar, yiderur et~
iam lequi Cavaler.d.dec,308.0. 2.

163  NihilominusRota modeina {epius decidit in

materta fpolit & attentatorum no (ufficere ob.
lationem, nec depolitum, fedrequin rotalem,
acrealem relticationem, Peralldeitso.n.5.¢
[eqq.par.v.Serap,dec.tiz6un,2.ubi alids deaifio-
Bescumulat Ror.dec, 26 9 .10 finap.1.7¢6.Cac-
cindec.371.0n. § Barat.dec.3g6.n.6.cum aliis cu-
mulatis per Beltram,ad Greg.deé, 50 3.0.6. 1

164  Unde Praxisin R ota obfervar, ue pecens ad

ulteriora procedi,ipie liquidec frukus Scexpens
fas,vel imperrer comislionem cum prafixions
recmunt Adverfario ad liquidandi, quo elaplo
procedaiuc ad ulreriota in negotio priacipali,
Kot in Placeniins luriffatronatus, 1.Eebruary
159G COTEM ﬁa.»n‘.‘(.'nrdubd.B:l{rami‘nad Greg.
d,dec. yo3.n,6.8¢ in histerminis prafixionis vi-

167

168

169

170

17K

172

dewrintelligenda d.des ,Cavalero8.n.2 & lic,

juxta decifiones,quasallegat, etenim alEega; ds
dec.Seraph.6 g sar.q. ubidicitur,quod practica
eftin Roge , quodvolensprocedereincanfa
debet velliquidare, vel impetrare commisiio-
Rnem cum prafixione termini,ut fuprd necnon
allegataham decilionem Gregor. 1n qua himili-
tec {upponitur fuifle preyid commisfione pre-
fixum hujufinodi tenminum ad liquidandum.
Qua g magis proccdunz,quando in cél‘mi-
fione adeit clautula pariro judicato, vel alia imis
lis,runc smim requicitic velagtualis {olutio, vel
quod impeteecur comiflio cum prafixione ter-
min ad liquidandum,uc fuprd |, prout de hac
Praxt interminis clanfule parite judicarotelta-
tus Mart.de clanfipar.nolaufozin. g, verfiunde
juxcea fEylum Rore & interminis cla sfuke parite
Brevi,Seraph.d.dec.6 55.m.4.6¢ in teminis clan-
fulze refelts expenfis, quod requiracue (olutio
adtualis, tradie Sairff. agnin Praxdib.2.c.8.nu15,
& inrerminus clautuie | refects expenfis & pur-
gatmattentatsVerall dec iy o g parr

166 Veam conclulio fupeiius Armaca, quod de-

174

-
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pofitd juliiunius cum oblatione folvendi refi-
duum factd liquidatione inmmateria expenf(ari
no fufliciar, primo né procedir,quando expen-
fe funt modice, & caula foir commiffa in Rota
cum claufula azbitrie, prout declarande & ma-
dificando,d.dec.Buratr.i56. dixic Ret.in Cale-
guritana.de Nagera, 3.1ulij 16 277 coramibo. me,
Vbald.Ferent.afl Barat.ddc.356.n,9. fublir,Ba

Secundo non precedic m expenlis extraju=

dicialibus,Greg.iec.503.m, 14

Tertiond procedir,guando fpoliator eft paus
pex;&¢ adelt comillio ci claufula, arbisrio, licét
enim paupertas regulariter non {uffragetur , ut
quis andiatur ante purgati fpoliura, ur per Pet.
de 143, lib... 4 tamen fpoliator no funt dolofiss,
obtendd comiffione cum clanfula #rbitrv Ro.e
conftive de paupertare;poreltaudiri,dimila po(s
feflionc tantim, relervatis fruétibus & expenfis
in finelitis,Cocein.dec.§96..3. & na.7. ubi de
oblervantz Rotz,d mente Signature teftatur,

Quartd noa procedit in Expenfis, & judiciis
non p:ivuegmxs,.n quibus opinio Argeli com-
muniter recepta bené locum habet , quod fi
credicam eit higtudum, (i depofirum julii
whius cumoblanone, & datd fdejuflione de
folyendo reliduam, fadtaliquidatione , Alex,
COnf.2qr guibdCapre dei. vy g,

Non oumieto m hacipoli matenia,quod,non
atiena antetior policilione alwnus, lumem
{polium eft femper pu, gand i, ¢.2. &« finnde
orducogindes. S ctimigiur.l gui paffefioncm.er L.
e fundum, (Ve viocrvi armat.l i g is funaii C.
ad leg lul.de vi pub, Menoch.de recup.vemidoi.g.
340382 Faflol.canf r.dub.4in. 2. Rot. dec. 27.in
fin.de Appellan nov, Seraph.dec.96 4.1, Rot.deca
301.1.8.P.3.760.C0¢. dec. 97 71,34 devaGran.s. &
dec.312.m.4.8" dec,47 8 .1n.6.Greg dec. 485,112
€& ibe Beltram,na14.&" dec. goo,n1e,Caval.dec,

16113,

Sed hoc primé non procedit, quando pri-
muam {polidi fuit violentum, nam tune primuna
eltante omnia purgandum, Caffren.conf.4c0,
n.4.ver( 3 fizilicer,lib.1. Rot. d.dec.27.in fine
de Appell.innov.Cocein.dec.97.m 4. Beltram.ad
Greg.d.dec.48 yant 4. verfhos non procedi.

Secundo non procedit in fpolio attentaro,
quod cft ante omniz purgandum, licér e pri-
s, Dec.confizo0.m. 5. Rip.in [ naturaliter,§a
nibl comune,n.68 ff.deacqu poff: Menach.de re-
Eup.reimed..n.385.m Coritnen. Bonorum,ig,Dé-
cembris 1586, €. Martij 1587, coram ba, me.
Caid, Platio, Coogindec,977.n.4. & decazoin..
quedecfiones [unt erii impre(fe apud Marchefan.
de Comifl.reffit.inintegr.p.2.6.3.fol.207.8 208,

Termié non procedic , quando fecundum
tpolium fuic in continenti facti polt primum,
tunc enim {ecandum non eft purgandum,quia

incontinenti vim vi repellere licet, cap.olim,de
refl.Spol Loz, S.camigizur. & Lqui poffeffioncin,
ff-de vi,@viarm. Mensch.de recup.reined. q.n.
384. Faﬂai.d.uu:ﬁfrimé',dub.+.n.z. Gabr.de
reft.Spol.condln. lim.30,m.169, Beltramin.ad
Greg.ddec.48 ¢un, 1 4.in fin,

Heac tamen tertia fallentia non haberet lo-
cum,quando [ecundum fpolium fuitfadi lire
pendente,, nam tunc Agenti ex prime obltabic

Non 2  fecun-




478
{ecundurh, quod anquam actentacum eft ma-
jtis & gravins, utpoitalios,quos allegar;radi
Menoch.de veunper. reméd. 1.n.;86.

Actio aatem Spolii elt i rem fCripta , Socc.
in lremque nobis;n.30 [f.de acqu poffe]], Seraph.
dec.a262.m.1. Rk des, 4776.n.2 pa.recent,

177 Etobiddawrns folimHeredi,fed & fingu-
lari [H::chfE)nSpoli:xri,qui eam profequi purc[’c,
& incentace ex pr:rf'ona Defunétiyln.§. ncerdi-
hum bog. in fin. ff, ne vi, & viarmat. Glofuing. 187
cim ad Sedein, in verbo, Interdictum, dercft. fpol.
Rorudec.g07.par.3.bib. g diver(. & dec.367.0.3.
PAvLC Aee. 476 10 2o PAT. 2,57 dec 1T A P
recent. Greg.dec.542.n.2. & 1bi Beltram.n.9.

& [eqq-Burart.dec.271.n.1. & ibiFerentiil.n. 8. 188
€ [eq. Cavaler.dec.g31.n.4.Darandec.7.n.12.

@ decangan.s,

Quod pm procedit , quando Defuncus
fuic fpoliatusin vita, fecus fi {polium fuit com-
miflom poft ejus mortem, nam tunc non po-
telt Hares ex perfona Defun @i agere Spolio , 189
Greg.de reft [pol-conel, §.n. 20, cum aliis cumu-
laus per Beltram.ad Greg.d.dec.s42.0.9. & per
Ferenrill ad Burat.dec,171.0.9.

179 - Secundd fimiliter procedic syquando Heres
vel Suczeffor agit ex perfona Defundi, fecus i
ageretnemine proprio, vel ex propria perfo-
na,& ipfe nunquam fuillecin polfcflione, Natt.
onfil 439.m4. Ferentill.ad Burar.dec.271.n.9.
verfic.icemdeclaratur.

Sed eriam competit d. Spolii actio contra
Haredem, L6 § fin, 1.3.8.nic. & Lfi plures, ff.de
PL,Gr Vi arm. Menoch, devecuper, remed, 1. nu.
157. Rot.dec.717.n.1, par. 3. vecent, Greg.dec.
f42m4. Daran.dec.7.n.13.¢& deca1y, n3.& 191
Comraﬁnguiares Succeffores ; non quidem
quia fucceffores , .d quia pofleffores, Pur,
dec.ag.de reft Pol & decr72mu.0.8 [eqqdibar, 192
530 incorrett, Serapb.deciaGaimz. & T conua

qlmﬁ:umqm: Succeflores,ad quos pervenit res
ipla , {uper qua fuit commillam {polium, Se-
raph.dec.1262. 71, euamii titulo,& bona fide
postideant, vel habeanr caufamab Authorens 193
vitiolo,Gabr, con(36.0.3.lib. 1. ubt de miagis com-
wiuni, Marefcote,var.refol.liba.c. 59, nu.00, &
feq. ubiquodia pasfim feivat Rotg cum aliis 194
camulatis pet Belrram,ad Gregudec. 5 43.n.01.8
182 T conta quemcunque , in quem mfluic Spo-
liamyvirtute Decren nulli: nam authoritas fu- 1§y
dicis non eximic ah incur(a pesax civibs cap.
cum caufadg off deleg. Bare.conf.ot. nu.4u lib.r,
Stéoconf.s8.num.g, lib.2. Felynin d.ap, cim
canfa,in3.deof Deteg. ubihocdeclarat proce- 196
dere, dummiodo quis feiar, vel{cire debeat ra-
tione naturali, Decrerum elfe validum, nam §
fatio civilis reddat Decrethm invalidam, Mi-
not, Rufticus, & limiles excalarentur,

Competitque actio Spolii eriam prorebus | 97

mobilibus,Suz.in e que nobu,nu.1 3.verfife- 7

188

176

178

190

8o

132
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xit fe pro |

probate cjus poffesionei de tempore Confi-
tat,alidsfecus.

Praferibitor autem actio Spolii etiam ex cin,
redintegranda 3. ¢ 1, Ipatio wiginta, vel quadra.. -
ginta annorum, ficut cztere actiones , L ffcar,
@ L.omnes, C.de prafiripr.30.vel 40. ann. Me-~
noch,dg recuper.d vemed.1s. nu,418.Seraph.dec.
1360.7.3.8°11.9.0 n.10, Rot.dei:97.n.1. par. 1.
& dec.150.1.4.p. 4. vecent,

Sedhoc non procedic i Spoliatoredolofa,
vel violento , quia nulld, eiam milleannorum
praferiptione poreft (& tueri,cap.finsde prefirip,
cum aliis,quos fequitur Rors apud Seraph.d.de-
1360, m 2.8 nui 5.

Carertim Petens reintegrari , nondicitur
habuilfe fe pro {poliato,dum civilem poffesfio-
nein animo retinet, fed reintegrauo intelligitur
petita ratione naturalis poffesfionis, Bald.inl,
1.7.12.Conti posfid.  Caft.confir3 4. 0.3 verf. fed
debenr diétaverba,lib.2 . Burat dec.614.n.11.

Erobid , exceusione 4 Judice nulliter pro-
cedente fackd contracum , qui (e pro fpoliato
no habet,non dicicur is fudpoffestionepriva-
tus, Ang.in Lclam pofiidere, § .qui ad nundinas .
2.n fin. ffdeacquic,pofif. Gabr.conf.3un.7.
bibiay Greg.decosaniz. dec.307. 1.6, decif.
458.m9. & dec.gssn.s. Idemque Juriseft,fi
exceutio fuit falta 4 Judice notone injufte
procedente, Buret.dec, 216 .n.1.

Huincnon habenti ¢ pro fpaliato , qui ob id
non amiteit ¢jus Puff}‘,ﬁoncm claram , seraph,
dec. 1386.nu.2, competit manutentio, Serapl.
déc.1089 13, Gregdec.46. n.9. & des. 307.n.
6. & figq.

Secus i quis habuerit f pro {poliato, Gre-
gor.dec.546.n.12,. vel dixerit {c {poliawum, nam
fatewur fe non poshidere; Rora dec. §99.n.4.par.
#urecent. Debetenim Actor concludereint, o-
ho,fc ad poffeshionem, 4 qua deje@tum eft, te-
negrac,Suc.in Lrem qua nobis,n.1 4. ver(.2.du-
bicasur, f.de acquir.pofl. * Mlex.confiur7.n.1.lib,
Z, Rt dec15o.n,7.p.4.rec.

Veletiam fecs, quando quis polfesfionem
Spoliantis apprabavernit, Rot.dec,2.61. 1. 5, par.
4urecent,

Pro fpoliato verdfe habere pendent abani-
mo,l3.8.m amittends, ff.de acquir.poffe.Greg.
-2'8&:.63.115.9‘dec.joj.n_g.

Etin dubionon eft prefumendam , quod
quishabuetit (& pro (oliato, (ed debet hacab
allegante probari, 61 eg.d.dec.z07.n00, Feren-
ﬂﬂ.adﬂum-’.dac.;q,;, 1§

Perinde,fi quis peric manureneri, non pa-
teft d‘Cfaqt-bdh;lbmr(e}u‘o[i)ﬂlixlu , Gregor.

dec 307.m.12.cuamfi fubdar, quacenas opus fit,
radintegrari, Greg.dec, A4S 14 O dec,f5, e
LRot.de¢. 5600, 2.6 feq.p.x.rec,

Quinims o potelt dici,quéd quis habue-

poliato, etam fi perierit impliciter

cund conclude, . de acqu.poff. Menoch.de recup. reintegrari; nam licg Agens Spolio prafuppo-
reneed,ig nags. ¢ feqq:Barar.dec.2 71z, nar Ad

184 Eipro teeuperatione Polleslionis guafice
o ‘:u“r“h'“yCﬂ”ﬁrtwi,Alex.in dLoexious, .7,
ubi alios cumlar, f.de acquir.puffe]]. Ofafe.des,

18§ 133-0.7.Rol.dec.aad Lpar.3.recent. ubi quod
hagiwecontea Contbitentem, non eft necelfe

verland posfidece, Dyran.dec, 2 2aM 82

atamen fipetitio tfeintegratonis elt equivoce,
ﬂlﬁ[t \'1d5fil'f aﬂ'liEIE[C E)UJR‘S—ﬁU-IE{H CI‘-’-.‘iL'!H)
quaanimo cetiner, fod ageie pro recuperatione
natucabs, Natt.conf.592,0.21. Ror drc.c 60
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PARS SECVNDA CAP. XIV.

#er.296.n, 2. Duran.dic, 23.n:13.0bireddit ra- -randz, 8¢ ¢jus ipeciebus regulariternion darug
troné cumvaliis cumulatis pet Belrram #dGregt appellatio, Glofiin L.unic, in verbo, momento, ¢
U d%.5§ fenat.é Ferent.ad Burat.d.dec.269.0.5 ibi Bart,n.1. & Contard, in aniplpat.n.34. C.fi de
#25  Si quis tamen fimpliciter e dixeric (polia- mioimen poff. agar. Maran.deord.jud. p. 6. arv.4
i, & adievie Jadicé pro reintegratione, tune Bm.16 1.294.Saluft Titin Prax.dib.2 .c.8.0.07 -
f‘lJﬁ €5 ahql‘.:bug, circumfantiis facti culfigl pol- 208 Scacc.de appell.q.17.0im,8 memb. 6 n,ubi fde
fir, Actorem retinere voluille anima yo!lcﬂio communi, Quod proceditetiam in rerris Ec
rem Civllcm,prmu fi dixerit, quatenus opus (i Clhﬂix attenta Agidiand, Seraph.déc.4 5 2. nu.x,
reintegrari,vel inftererit etiam manutener , vel & [eq. Cocc.decoq17.n.0. & dec.446.0.3.6 n.4»
dixent fe {poliatum defacto , velquid fimile, 207  Sed hoc Puimnd nd procedit,quando {enten-
prout in calibus dictarom decifionum, vel nifi tia elt nulla, vel notorié injufta,nam tunc dawr
appellavedit., feu proteftarus fuerit [e rolle ha- appellatio cuam virture Egidianz,que cxcipic
beir pro (poliaro,ut per Covcin.dec.14. num 10. hunc calum,Marchef de-commiff.appellin Salu.
Durwridec.23, na8. nuque tung videtur fateri P-16.2.0.75. € feqifol.xocs. Put.dec,q.de Aege
peaes Adverfurinm elle uramque polleflioné, Coce.dec, 417,116 1.9, dec. 4464,
Seraphdes. 141741 3. Cocerndec. 366,05, Dit- 208 :SolerqueSignatura hoc cafu,quando denul-
ran.d.dec. 23,002 € frqrf.cnm alits cumulatis 1E53l=.3|‘[ |10E0(i3il7l]h"lili3 daturfumus,ﬁ cau-
Pt Bodtram.ad Greg. dec.§ sy nat, 8 perFe- faelt exura Rotam comittere eidem Judici ,us-
199 renill.ad Baratt.d.dec.269.m5. ubi T quod previd refponfione iterum audiat, idquefacit
clim hac mareria rerentioms pofletlioms civi- bignatura de zquitate quadam , facilius tamen
lis pendeatab animu,qui verbis & fachs decla- caufam appellacionis commiric, telte Marchef-
rarur, utique erit ex circamitanmis verhornm de commiff.appellin Salu.p.1, ¢.2.n.75.fol1ooss
& factornm precedentibus, & (ubfeqientibus 209 Sceundo , non procedic quoad fructus &
peticany rettegrationem terminanda,Glof.inly expenlas, & mterelle, ideoquelicer praxis ob-
Frlcimus §.[ed s, inverbo,animu [f.quib.ex cau- {"-‘Wﬁjm_lui\ II‘\IICI.HJ:l in fpolio ftarim fiar exe-
fis o poffoff eat. Ruin.gonf.i16.n10.60.5, Rot. catio refpectu pofletfionis , nontamen fir re-
dec,644:m.6.p Lrecent, Cavaler.dec,530. N2, {pectufructuum , expenfatum , & interefle,
€ [eqq.cum aluis fupraallegars, -B"‘”-"" L Creditor, §.juffus,n. 4. ff-de appell.cum.
200 Signanter aurensicitur guis habere fe pro alus,quos lequitar Satuft Tiber, dlib,2.c. 8. nik
{poliate raucn: pollelionis civilis, quando li- l'?-"‘fﬁ""fh‘?l-“??-".-ﬁ-
sur labi decenniom , antequam agat pro recu- 210 Seditructus {uncpendentes , quando fis
pesatione nacatalis ab alio occupa.a, Bare. in execuriorelpectu pofieilions rei fpoliaiz , Bt
verb fivs posfidetss 0.8 ver(.fedinpoff sfiune, Cde ctiam tn fruchibuss, qui hoc eaflia funt pars fun-
probar.lafingltam posfidere,S.qur ad nundinas, dui.fructus pendenes, ff.de rer vindic, Saluft.Ti-

#ug ffule acqur poffef Batd.canf.iz.n1bbur. berdubibr w8y, afflid.decgy.in fin.

Alerat. de prafiumpt.veg.z prafampr.at. num 1, 211 Erobid Judexd quohoc cafu refpeétu pol-
Ror.dec 454002, & de6.634.0 5o po veicnr. {etlionis dac refutaiorios, refpectu verd fruétod
Gregordec307..15.¢5 iy Beltram.n.26. expenfarum, & intere(le cerminum juris, Seluff,
204 Sedhoc primé non procedivin incorpora- Tiod.c.8.0.07. & iraindics obfervar praxis.
libus,in quibus qui patitur exeraitiumactuum, 21z lermonon procedit, quando {ententia lara
etiam finon fitJaplim decennium , obnegh in pofleflorio icintegranda conrineret mixtu-
gentiam amicit quali pofleionem, Ror. d.cap. fam peritoni,nam wne datarappellatio, Seace.
A4F 4 apLreCenl. de appell.p.q.17 o6 memb,6un.6 3. Pontan de
20z Secundd oot precedic , quando pofifiio @“‘-“5-4&-5-"{'14 iz
naturalis effit vacans,tunc enim poffeffio civi- 213 Hioc Prmo interri poreft,quod cum Judex
lis n6 cenlerur amiffa, ex quo- quis diftulerit re~ pronunciat fuper {polio nullirate, & attentaus,
cuperationem naturabis ultra decennium, Rers vel corumaliere und cum [polio , turc{polium
du.sz,n_é’,P, z,,d_-‘ur{.M‘uri;,acc. 17 2.0 Ro- f_ﬂ MIXrm , & ratione mixrure damrappclla—
$4de0.634. 0.6 po1, @ dec.287.n.5.0 dec 404 vio, Marche(.de commifl.appell anSalu.p 1. 2.
0.7 pid.recent, 7o fegifel.1cog. & [iq. & de commiffreft.in
203  Deniquenon omitro, quod judici!.lm Spoli'i i integr.p.a.coyn1.fol 185, .suurds'appfﬂ.d.lg.
elt privilegiatum, ne pofit cumulari pedtoria s 1_'?'“"1-5-*"‘*“5'6-?-54'1‘1’-‘““1“1'3“59“&‘ T in
cum pofleilorio , Ripun dnaruraliver, §.mibil {entenua-lara in (pelio ‘attentaro rradic idem
sommune,n.16 i ffude scquir.pffeff. Retudec. 542, Scaii,d.qay.lim.g.memb.6n.7 ;. ubi de com-
NG dec.698.n. 2. 2. recent, cum aliis , quos muni,81n praxi recepta opinione teftatur.

gefert, 8¢ fe«juizur Bitragt dec, 3 2. nunisl € Jeq 57 Secundo inferri poteft,quadd lententia;qua
Cavalerdec. 507012 : conceditreintegrationem , & fimuldeclarat

Vertym f fpobatum fic rurbidum, foler Rora {poliantem incidifie in paznam facientis vim,,

294 ponte claniuith urbierro L exercere arbitrinn pro quando ad hzc fuit adum,dstur appellatio, fe-
cumulatione, Ref.dec.s42.0.2.p 2 receni. Ca- cus {1 fuie ackum limitative ad recuperandam
palerdec.1q fan.3.C dec. 284,68 de.507.7 puli;lﬁmcm; & fuper ea tantium pronuncia-

3. Burast, dul ¢330 fucum aliis allegatis per ml"ﬂ,&'-nr‘.a‘.q.:';.llm.g_»_r.m,b_g_n_M__(, 257
Ferengll.ad Nr:n(:.dn.lao.nw.r.;.lhque{h'ai:i 216 Quane non pmccd:'( in remedio recupe=
camen roffeMone wxa guidem Roee obler- randlie ex canreintegrands 3.9 1. quod locum
vantiam, Bui a1tududec. 1 3.1 hebecnon folim i tegas Bocldie , (ed etiam

30§ A {enteiiaa ved law o }'ulieﬂ'ono recupe- 4



dug.17:lim. S menniby 617167 [eg.

%17 . Sedquoadierras Ecclefiz rollivappellatio-

480 PRAXIEIS IVDICIARTIA

an terris Imperii etiam in forq f2culari , Me=
nech.de recuper.remed.i5in.6 4 0.8 feqq.Sikecs

&jus formula, & procefjus, : gty
2 Avtenvansnon poteft citare pavtem ad sxhibens

aume: \uftificandyminbibstiones. , niff pruis
purgati Atsentatg,

nem conftinuio Egidiana , etamfi dreme= 10 Citerioad videndum revocari atgentd lite 5 vel

diam fuerit intentatom,Contardain Lanzca,lin,
#4.71:12,ubi quod ita quotidieobferyarur,C.ff de

morient.poffe(f. agat.

218 Quo veroad terras Imperii contratium cft
verius, quod (eilicet in foro (aculari, quando
diremedium fuicintentatum,non detu: appel-
latio,Conrard.in d.hunica, lim, 4. nttz. & [eqq,
C.fi demowment.poffeff.agar. Scace.d.q.17.0im.6.
membr.s. 1.7 2. verficuis, contra ifiam cxrenfio-
nean,ubi alios cumilac, & conraria wollic, ¢ n,
73, ubi hane fecundam opinionem tenendam

cenlet, & ita in praxi fervari vidi(Te teftarar,

2195 Quinto non procedit, quando {ententia eft
lata contra Adtorem {poliatum, quizisde Jare
comunuat potelt appellare, Scaceide appell.d.g.

17 G membr. 6.0, 16,

220 . 5ed hoc non pereft habere locum attentd ¢6 -

Egidiand, queprohibertam Reo,
quam Acton in mero poflcfloria appellationé,
Ponian.de (pobiith.4.6.3 m.55.5caccd.q.17. lim.
G.memb,6.0,77.5i Tih.in praxid.b2.c. 82z,

224 Ceieriuim, quoties Signatura , dato ¢ifumo
de nullitare, fea nototianjuftiua Sententiz #r
fpohio late,mandaceidem Judici,utiteruman-
didty 815 nthilominus in notorio gravamine
petittiv; velalids 4 d.Sententia aﬁpc:lmionett}
committeret, veletam quando fuir praven(d
1 Commiflione appellanionis , & commiflio
obtenta, virtute Zgidianz, reformari petitur,

Itirutione

tune ob honorem Cenftitutionis pizfate ,
cun claufilla, guatenas il locus,refcribere con-
luc\'ltp‘lﬂrbr;.da comiff.appell.in Salipr.c.z
%76 fol,1005. & ita quoudic obfervat praxis.

422  Haxcpancain hacamplaSPolii materiaob-
fervalle tutficiar, in reliquisad Gabr.de reftfpol.
Pontan. de [pol. & Menach. de Reguper, guicx
profeffo radtatum copio{om in eadem mate-
tia compilavit,poterit haberi recurfus,

SUMMARIUM, CAP. XV.

Y Continuatio bujus capitis ad pracedentia,

& Lite,vel appellatione pendente aut in fpretum In -
Inbttionss nhy {movandum , alas mnovata,
urtattentatd repocanyy,

3 Ciratio ad dicendum congrg Jura in judicio At-
Femiarorum, o ejus formula, ¢ proc ffus,

4 Proeftatio, & produtdea jutium in Judicio arten-
ARSI & eyus formnla.

§ Statcentaranon pyffunt probari per fovipturas,
funs probands pey Teftes. 5 velalia probatio-
l”ﬂr.lg&ﬂﬂ".

Citurio advidendum declarari incidiffe in peenis
in Inbbigiope contentis,. & illius formauta, ¢
Prose ffus, ;

Pl:urﬁrw ad executionem Mandayi s & capiens
Paffesfianem mfpretunisnbibiionis, feu alre-

Tl SHpLaImE Rt Citatyy 4 videndum revocari
EXCiutionem,

Citatig ad

videndum vevocari executionen nnlli-
rer fucta

nafeu poffesfionem unlliter capram, cr

appeliatione | vel tempore ad appellandung
pendente, & ejus formula, & proceffu,
KL Aerenians non poreft procedere ad ulteriora, nifi
PUTgati atrentats ulque ad obolgm,
12 §iDecrerum révocationis Atsentatorym s[kinju-
Stum,datur a6 ea appeiiatio, i
L3 Tmerpofiio appellations & decrero vevocationis
Atbentatorion, & eys formyla ¢ réfponfio
de A}rrjf‘pfu.
L4 Cedula appellaivanic ddscretovevocationis Atten-
EaRoT N, O s forminia,

Ly Comuiifinn aypellarionis adecrero revacationis At
sencatorunn off porrig nda in plena Signaturs
CIFaLA parte.

1& Commifiio ap pullationis 4 decreto revocationis Ar-
Lentararuin, & eyws formula.

17 dlia fimils commifito iz caufi non Rotali.

18 Signaruraquomodo admittar appellarsonem & de-
CTEE TEPUCALIONK atientatorum,

19 Sl fusk rerpinarain Begoktoprinci palt, ¢ con-
Jumimasac s cutio , & asrentara aahuc non
fuerunt 0.4, quomodo agendum eff adil-
lorum revocationem Previc Monitori,

20 Monitarium [uper revocai one atientatorum, &
Teintegracione ad puffefs one, & ¢ ju jorinule.
2x Siinflans pro vivigwion atientarryn popide-
bar tempore,guo fust aiientaciin. ilius
eff agere esdicks retini nde vel fi hayuit fe
Profpoliaro luterd. et YECUPE| drii gyt unre,

22 Ag:rc volens ad vevoationein arie t.as oTaeiis. vid

ordinarid debet ageve , previo Moniiorss g
quom odo,

23 Reproduchio in adtis monitorsj execuri perfonati-

fer, Cregus formula,

24 Protefiatiocr negatio Manitorif, ¢ ejus formula,

&5 Monsoriums (upez revocatione attentararum (-
Sedum et jultificandum,cr prabanda (unt ag.

fentataper leg tiung probationym genera,

26 Articuli pro verificatione Monitory , & aveenta-

Yorum, & eorum formula,

27 Citatio ad yidendum defervijuramentum in fup-

Plementum, & ad Sententiam, & ejus formu-
id,{?' proce(fis.

28 Citatio ad Bbellandun in terping fubftantiali, &

eyus formitla, & proce fus,

29. Proteflario & reperitio juriym, Crejus formula,

3° Produdtso furium, & oppofisso excadye foquande
freridebeant yemi iffive,

3 LoCutario advidendum reiter ari,er ad Sentens ian,
& €3 formula,é procefus,

32, Cedula Sententiy fuper_revocatione attentaso-
14, G reintegratione, & ejus formula,

33 Afententia lata [uper revacatione atcent atorum
dﬁrurtppﬂﬂll!a,@mmmi_j!'.a;zpyaﬂaumu £x-
pedicar ordinarig,

34 Commifig up,arl)‘::imfa ASententia reyocationis

ALtematorii Lrreintegrattony, G ejus formaia,

35 Appellatione nap interpified pelednen profecuni i,

fervary quatuor terminis expedienr mandari,

36 Mandatu; de aimovendy @piflofione arrentaca,
(g remntegrando & ejus formiula.

17 Exe-
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