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congruentia oblervare, i fiitati et nofiei 5 igitur
fadt occurrentia in reliquis ad pD, {upra alle-
gacos, & fignan erad Plot. qui de in litem Ju-
rando ex profilly leniplic,_cuiliber recurrendi
aditus patcbit.

SVMMAR 1y M CAPD. 111,

Continuatio Teiul; ad pracedentes,

2 Diffamans poteft conpeniri in ldicto fallutionis 4
Diffamato previo mouisario,

3 Monitorio vackativnss, ¢r iadtationum, & eius
formula.

4 Mornitorium (uper iadationiluis pivture L, unicz,
& eins forimula,

§ Monitoriam iadtationss, ¢ sactationym extrACu-
Tiam, & eius formuls

& Monitorinm &ff perfonaliter exequendum

7 Adnoratio exequntionss Monitorsi ity actu, & eins
Sorumulz,

8 Reproducti Monitorig in pertibus exequuri, ¢&
eiws formule.

9 Negatio Munirori in curia exequuti, &jus for-
muld.

10 Proveftatip, e riegatio Monitorif in partibus exe-
quirt, 2 eing farinula,

XX Procurator, quidixit nilil fiers, eft omnino’ ciran:
dis, etff nemo comparuity, monitns in partibus
ciratny per contradictas,

12.5i prima inff.antia conttadegentem extr s Curiam
nonpeieft terminari coram A.c. citatuy Pars que
coriam eoindicism introduxit, advidendions remiti
canfan ad partes,

13 Citatio ad Videndum moderars Inbibitionem, &»
remitti canfamad partes, & eins Sormula, &
proceffus.

14 85 A.Cnollet caufam de iure remittendan ad pay-
tesremittere tn prima inflantia, poteft adiri

Signatira pro remifiione, parte citars.

15 Conirifsio pro vemiffione taufe ad partesin prima
inflant:a, & eins formula,

16 Citativ ad dicendum contra Corinmifionem, ¢
eius formula, ¢ proceffus.

17 Citata parte ad dicendum contyq CotmimifSionem,
citatur deinde ad videndunt moderari Inbibitiong
& caufam ad partes remitti,

18 Inflrumentum vemifionss canfa adpartes, & eiis
Sormmula.

19 Signatura aligsands folet oretenus ordinare etdens
A-C.ut fuam moderesur Inbibitionems,gr canfic
ad partes remistar,

20 Citatio ad videndums #ioderari, € temitti Canls
adpartes iuxtamentem Signatura, & eins formu
La & proceffis,

e Citatio ad videnduim fi57 Drefigi primum terming

ad probandum in indicio diffamations. ¢ eius

foriuta, ¢ proce(fus.

22, Citatio ad videnduus fib; prefigi fecundum & per-
EmpLariLinter mintm ad Producenduns , & pro-
banduum, & eiss formulacr proceffus

23 Elupfis tevminis prefyvs, fi purs eff contutiiax, vel
nibid relevansdedyci, qaotiode Procedarur  ad
witeriaincanfainfra valorem dcatoram  du-
centersg,

24 Curariv ad libellandum irs terming fuﬁ_ﬂgm{dﬁfmg

& eins formla & proceffis,
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2.5 Proteflatie & repetitin Invitm, & eius formsuda.
26 Citatio ad videndum refterari, & ad Sententiam,
© eins formula, & procefis,
27Cedula Sententia abfslntoriain iudics oiadationis
& einsformuls

28 Adefinitivalatain iudicip idiationis, € interpo-

neéndaeff appellatio infradecem dies,

29 Interpofito appellationis copam ludice s guo, o

eitls formula, & refponfio Iudici

30 Cedule appellutions in iudigip iaclutionis, & eins
formul

31Conmnifiio appellationis in indicio iaftationz ex-

peditur vig otdinaria.

32 Commifiio appellation; in indigio appellationis, &
eits formula,

33 Incaufisordinariis non eft neceffe, pro expeditione
commifSionis appellationis, adire Signaturam
parte cnata,

84In Cameru Apoftolica caufis incbationss consmires.
Uy pravia propufirione,

3§ Propofitia, & commifsia caufi iaiationisinCame-
Y & eiss formula. ;

36 Camers quomodoreferibat, & fagiar Decrerym
in margine propofitioms,

37 Citatio ad dicendum contra Decretury  Camera
& cins formufa, & procefius.

38 In Rota canfa iactationis introdusityy Previaci-
miffione .

39 Comiffro tactatioms, ¢ actationum in Rota, &
eitss formnla.

40 Comumifsio ialationss. & iackationuig in Rote in

caufaprophana, & eins formula,

<L Cammiffione fignata coram 1udice commifaris,
i eff direcda, exhibiza, quomodo Procedatur  ad
ulterioracoram eq, - ;

42 Remedium ], diffamari e in for Frequens, ¢»
stile, guodin Curia iudicium iactationss mungye
patur. =

43 Diffamatio. fen iafatio GHot, €& quibs madss e
Jurpetur.

44 Diffamatio unde dicatuy,

45 Diffamator inuftus delinguit, & qua PEna puns-
tar.

46 Remedinm 1. diffamarj quo 1hre, & qua ratione

anrroducum. )

47 Uentitasratioms |, diffamari comprebendic [up

feetiam bona.

48 Diffumatio feuiadatio Proprie quid iz,

49 Diffantatio NS propric quid fir,

5O Diffamans fey t18ans impellit diff amatuim, ad
remedsion 1. diffamari pro 4 defenfione intens
tandun,

fLIntentans iudicium iaclationisefl Reus OFiging-
Yl €& natuzalis, is vero, congra qUEm . intent -
tur, eft altor.

52 Regulariter ille eft actor, gui Prive agit iniudii

fed fecns eft in remediol. diffamyari,

33 Orige caufis naturalss potigs, qUam. accidentaly,
attenditur, >

§4 Intentansipdicism iallationss poreft sllud intetd-
re coram fio dudice, corar 940 diffaimans agenda
illam convenire deberer

55 Intentans remedinm 1. difFamag efverd Reun

#deo proco in dubio ot prontireiandugy,

§6 Diffummatus habens Plares Iudices ordinatios, fi
€oran: 4no ex eis indicinm iacaionis inftruxe-

et
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zit, poteft nibilominus & diffamante conveniri

caran altero ex eis.

o Contrarium, guod non pofiit conveniri, nifi coram
primo amdice winato eleclos .

§8 Judicium diffamatiohis, coram  fudice ordinario
diffeinati insentatim, non poteft ab o evocari, fed

fm’pur:ﬁ diffamans aliud ugicinm (uper mieritis

coramalio ordinario diffanati moveres :

59 Sed coutrariumy quod tudicium principale, _Eui:‘.'-r.fu
diffamationis anmexuit, nonpofiit ayocart a pri-
o itdice, renent plures, & videtur veritis.

6o Nonprobethoc effe, qod b ho contingit uéa:g"g. A

61 Diffamans,qui habet idicen fifpectum porejt Ll
ufpectam alegare inTribunali A.C. :

&1 Intentis vemensedism, |.diffamari refpectu priie
petitionis eft adlor, dn veliquis vero reis. :

&3 Intentansremedium |. diftamari, qui in fua peti-
tione [e vecavit allorem eft aclor, monreus.

6 aConfeflio fuéta tnprecibus prefudicat confitentt.

& Confefiio fattain libello preiudicat confitenti.

66 Manicorsum eft logo libellt y

67 Confefliocnmanata in monitoyio preudicat confi=
tenti.

68 Impetrans fuper iadlationibus commifiionem,que
comiplediur alias caufus contra quofcumques fi
obtinet citationem iuxta illius formam, fe decla-
yal adlgrem

69 Diffumatus non eft proprie reus.

v Habens mandatum ad defendendum non' poteft
intent are yemedium . diffamari, & quare.

Gulntentans remedium |- diBanari, qui non docet de
(ito ntereffe,non gaudet privilegiorei.

72 Remedinism | diffamari,eft unicum, & competitia
procanfis civilibus,quaim pro crinsinalibms.

73 Remedins|.difFumari competis tan in poffefforio,
quanein petisario, & tanin aftionibus vealibue,
quant perfonalibns

774 Reaediit 1.difamari competit in caufis mhatrinio-

atabibas, dotalibus feudabibug, & alys.
75 Remedium]. diftamari competit tamian prophanis,
quan in benefioialibus

76 Rewidinpn|. diffarnariin beneficialibus. caufa
[impliciter non autem Limitive commiffacoprehen-
dit, tampetitoriam, qitam poffe foritm

77 Remedinm |.diffamaci,competic in ommibue caufis
ex praxi

78 Remedinm |, diffamavi contra guos detur

79 Diffamans eft conveniendus coram Iudice compe-
rentediffamati, alias ipfe poteft diffamatum co-
rarnalto Indice competente ernsdens diffamati con-
venire.

8o Per citationem dicitar preventaiurifdictio, etram
fnremedio |, diffamari.

81 Diffumatis; qui pravenst difamantem coram Tu-
dice competente, non [olum (iper afignatione ter-
i ad agendil, (edetiz [uper negocio principali,
2o poreft deinde ab eo coram alio Indice capetére
convenirs

82 1n monitorio iaciationsm adpartes tran[mittzdo
peritar clatifulas, dommodo judiciumin parti-

busnen fic ceepiin, alias  monitorium nen
afficiat.

83 T commifianibws sadbationnn apponitur claufidis
non tamen iudicialiter.

84 Remeditonl. diffamaridebet infent ari ante moti

indicisin, non ausein pofts

PRAXIS JUDICIARIA

$7 Inmonitorio comnifiione, Ceitatione cum inbibi-
tione abtenta pro viduafiuper ialtationibus non
appanitut clanfula, dummodo judiciumin pat-
tibusnon fir cazprum, fen claufulanpn tamen
judicialiter illarum

86 Excinunicato excomunicatione maiori non coni-
petit remedium L. diffamari.

8 Intentans remediit |. diffamari debet docere de fuo
intereffe, fi vadt audiri.

88 Intentans remedinm | diffamari: debet docere de
fuaps

8o Addocendii de intere(fe inindiciol. diffamari fuf-
fictt probatio apparens tantutii.

9o Intentas principaliter remediii 1 difﬂn_mri debet
probareintereffe plene, ¢rconcludenter, [ecuscoms
parens,uti tevtins pro fuointereffe.

o1 Diffamanti deber prafigi bina dilatio, una Paﬁ
aliant, ad probandum, ut pofsis & filentinm -
Pb”i.

91 83 monitus, feu citasnsdixit nolle agere, fecunde
dilatio non eft neceffaria. :

93 Si prima monitio, [eit prafixio termini eft faita
ctim comumicatione de non andiendo ulterius elap-

iinytuné [ectinds noneft neceffaric.

9.4.5i ludex termmums ad agendin ultra annsn
prefixit, [ecundaprafixio, feii monitio non re-
quiTitr.

95 Sidefamans intermino prefixo agit, non eft am-
plinstractandumde vemedio . diftamari, fed de
bono ture, € meritis caufe.

96 Sidiffamansin terminis prafixis non agit, resde=
ducit Ins (s, imponitur illi  perpetuum filen-
tim.

o7 Ve diffamiss cogatur agere debet conftare Ludici fal
rem [ummarie de diffamatione.

98 Diffamario debet in adtis probari.

99 In material. diffamari pofft recipi Teftesliteni
(w]!fﬂn‘u.

100 Sinomconflat dediffamatione , prafixo termint
non palets

101 Nilinterelt an diffamatio fuerit iudicialis, vel
extraindicialis,

102 84 in moniterio, fei commifiione iattationii adeft
¢lanfuls non tamen judicialiterllztarum,
probanda eft diffamario extraiudicialis.

103 Newo regulariter invitus agere cogitur.

104 Lubricum lingue noneftde faeilt ad panam
trabendyi.

10§ Diffamans, ervere,vel dolo, flatum, aut bona
altering cogitnr agere aliased imponityy filentinm

10¢ Si {ubeft fufpicio calummis veliufta candanon eft
alia diffamatio probands,

107 liftecaufeobguas probatio diffamationis o
FeqUITILNT, qilot, & qite fint.

108 i eumremedio |, diffaraci cummlatur remediit
L, fi contendat, nenrequiritur aliqua diffansati-
onis prub.ztia.

109 Intentans remedum 1.1 contendar tenetur
probare tus i Lantum fibi conpetere.

110 Remedistim]. fi contendatpinguins eft remedid.
diffamari.

1 Remediuml. i contendateft fimile remedio 1.
Aurclius, §. centum; £ delib. le

112 Tomens mioleftiam potefl intentare remediem 1.
ficontendar, & I, Aurelins, §, centum, ¢
mode




113 Intentans remedinm 1.6 contendar, & 1. Auren
lius eft Rews , & gandet preregativis Revring -

114 Remedinm |, ficontendar loctes habier sn onin;
Reo,exceptiones percinptorias habente.

L35 Remsedsattn ). ditFamari. ¢ remedism, LG conné-
dac differuns in modo articulands, ¢r probands.

316 Intentans reshedinm | diffamari cogitur agere
n terming prafixo, fedintentans vemedinm 1. (i
contendar,cogitnr agere flatim,

117 Remediom | diffamari cogie Adverfatium ad a-
Zendim, & ilandum iibellumm (ecus remedim |, (i
contendar, & | Auvelins, §.centum.

$18 Inremedio L diffamari agitur, ne Diffamator &
diffumatione ceffe,fed inremedio .G contendat
& L Aurelius, §.centum , agitur ad declaratio
nem iuris fibi competentis,

Tt In remediol.{icontendar, & l. Aurclius, §.cen-
rumy, Aldor porins cogitur agere caufative quam

atis,

120 Inter remedium |.diftamad, & remedinm , 1.6
contendat, 8¢ |. Aut::llus,§.cenmm,4dﬁmf plu=
resdifferentiequi quid dixerit Soce,

121 dn, & guando diffamans pofit convenivi reme~
diol.dittamari , ve! alsaram Legum [fecundum
Bald. in Margarita,

122 Licet quands quis filit , ceffet revedium), diffas
mari, upereft camen remedium | i contendat.

12; Cautela datur ; ut qui remedinm 1. diffamari,
contri Silentem intentare non poteft faciat fe ab
alio diffamarique cafu. fundaro indicio contra

Diffamantempoterit sitare etiam Silentem pro
fuo inteveffe. s

12 4 Remediun . diffamari. non folams competit. in

canfeStati fed eiamin algse -

12§ Remedium (i contendat, & L Aurelitis, §.ceii=

tm,agiporeft , nonfolum f§ eritur contyaverfis
fuper poflifiione, fed etium in alis cafibus ubi
exceprio competit s licét diffimatio non precef-
[ferit.

126 Inludisio Diffainationis, [en Tactagionis requi-

rintar terming (ubfantiales.

137 AC. in canfis & ducatss ducentis infraprocedit

sermiinis fubftantialibus,non fervatis,

1281n Indicio lacationi ludex: poteft non folurm pre-
figere ternsinum ad agendum fed etiam ad artia
culandum, & produgendum smnia,

129 Inlndicie iactationis , ficut in alfs requsritur
aitatio (hecifica ad Sententiam,

130 Sententia, imponens fflentium perpessumnon
ARents in terminis prafises, eff diffinitivus,

131 8i b5 fuitiniudicio iaitationis conteflara, Sen-
rentiayqita inde fequitur, eft definitivaaliseff
interlocutoria.

V32 Sententia lata iniudicio jalationis imponit fi«
ne negorioprincipali ideo definitiva. reputari
deber.

133 Sententia latain indicio tattationis, in qutofue-
runt abfervate folemnicares indicsj ordinari, e
definstiva,alids et incerloguntorsa habens ving
definitive,

134 Terinints & folemnitaribys de Ture vequifitis
non fervaris Sententiaeff nulls, -

135 Inrewedio . diffamani litis contefhatia non eff
aeceffaria & quare,

136 Vinon cadit mifiio in-poffefionem ex  Decreto
ne¢ poreft Petenti confil nifi per definitivam, de-
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venitur ad definitivam contra Contumages abfys
litis conteftatione,

137 Sententiu in pudicio Diffumationis pofiet confi-
deraviuti Interlogutoria, ex quo defici Litis con-
teflatio,fecundyin Contard,

138 Sententid, que modicumvel nilil participat de
Interlocutoria , potivs definitiva reputars de-
ber.

139 AC.incaufisordiiariis habet fuacalratem pro-
<edendis (ummarie, prout in Beneficialibus,

140 In caufis ordinarlys coram AC. fervatuy tela
indiciaria, & fertur definitiva,

4L In canfis ordinaviis,qus ommes coram A, C,

.. fimmmarie bitis contefhariy TOnTEqUirtuY.

142 InBeneficialibus litis conseflatio noneft de ofe
Jentia.

143 Indicinm Laflstionds finitur pev definitivam , que
tranfit in indicatam,

144 A Sententia latain Idicio Iatarionis , Jeudif
ugtionts datur appellatio,

De la&ationibus,& Mo -

leftationibuys,
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e AM vidimus in pracedente

Proximo capite,qualiter can-

! {2 ordinariz peflint coram
i A.-C. in prima infantia ine
me_lm-i_a_ Attore fequitur
eo introduci 4 Reo, : - :
Si quisigirue vellet apere contea iqiterd pro
Ppratenia pecuniarum fumma svel alia 5
1e,vel alias quomodoliber contra perfonam, fen
benaalicujus, & ja&andodiﬂ'amavelir, A. tune
Reus antequam cdveniatur, poteritin Tribunali
A.C. coram Judicem fibi benevify introducere
judicium jactationis, previe Monitorie, ur infra
videlicer.

De Mandaco Muftiffimi, & Reverendiffimg
Domini A.C five R.P.DNN. ¢jusin Civilibus
Locumrenentis, & ad inftantiam NN.princfpaijs,
exponentis ad ejus auves devenifle, qualiter NN,
fejactavit, & jadtac g vcilcmuicﬂai‘eipiizm NN.
de,8¢ fiper folutione feutorum feprem- millium
Pro pretenio lucro dotali bo. me, NN;- marris
(vel luper alia re juxta fai contingentiam, )

Tenore prafentium.

Moneatur NN.exadverfn pritrcipalis, quate-
nusinfra triduum proximum fub 500, duearo-
rum auti 8e. 8¢ proillis Mandag exequitivi,ac
excommunicarions in {ublidiom ; alirfque &,

nis,debear ab omnibus a¢ fingulis jactation;,

us,moleftationibus, vexarionibus
bationibus , in & fuper premiflis
nnm caula, & oceafione llagis
ac praftari, fieri, & inferr oo

andis,& comminandisin futurum, pen;
qmninédgﬁfri{ﬁ, ceflafle, & fe abfﬁn];li??ém;ﬂf {
rique &c.fccnﬁe,nullumquc dam nom,nullamque
molefbum dediffe,nec ineuly: > perperium fis

Ientium

» & pertiar-
» & premiflo-
s praftivs, fagys,
mminatis, & pra-
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lentium i'ln]‘o(haﬂi', ipﬁ‘sn\quc Domintt In-
Rantem 4 pramidis ablobvifle, acliberafle, dam-
naque, expenfas, &cinterelle; premifforum  cau-
{2, 8¢ ‘occalione pafla &, pavien. & acliquidan.
& refecifle, prefentibusque Scc. paruifie &e.
deducens & imploransiee. non folum, ut fu-
pra fed omnt alio melioti modo dcc. & fiquis &c
compareat &ic, alioquin &

NN. Notwarius  Locus Sigilli.

Aliud Monitorium fimile virtute L #nics ob-
tentuim,

4 DeMandaro Muftrifimi,& Reverendi. D.
AC.fivé R.P.D NN. ejusin:Civilibus Locum-
tenentis;& adinftantam NN. Viduzrelictzq,
NN principalis,eligentis forum noftrum virtu-
te Lunice Cpande Tmper, ac exponentis, ad ejus
auresdevenifle.quod NN.jictavit, & jactar, fe
velle moleftare ipfam NN. {oper ufufructu bo-
norum Haveditadorum 4 d.q.NN. ejus Virofi«
birelicto in eus ultimo nuneupativo Teltamen-
1o, cum quo deceflit,rogato peracta NN{ub die
&cadquod &c

Tenorepractentium,

Moneatur NNLexadverfa principalis, quates
nus infea criduum proximum, - fibs 0. ducate-
rum auri, Camerze Apoltolice applican. & pro
illis Mandati exequuuvi,: Scin Juris fubfidium
excommunicationis &cc.aliifque &c. poenis,de-
beacab omnibus;8 fingubisjactationibus jmole-

" ftatonibus,vexationibus 5 & perturbationibus,
de,& {iiper pramiflis, & pramifforum caula, &
occalioneillatis, precfticis, factis, ac preftari, Heri,
& inferri comminatis, & praitants, & commi-
nandis it futarum, penitas, & omnino deftitifle,
cellalle,é fe abitinuile, Cc[f}rlquc &, fecille,
nullumque damnum, nullamque moleftiam de=
dille;necintulifle perpetuumque filentiom impo-
{uille,ipamque D, Inftantem & premisfis abfol-
ville & liberalle. damnaque , expentas, & interef-
{e,preemiflorum caufa, 8¢ occalione paffa 8cc.pa-
tien.8¢c, ac liquidan, refeafls , prafenubusque
&e.paruille;deducens Scc.implorans &ec & afias
omni meliori modo &c.& (i quis Sc.compareat
&calioquin &c.

WN. Norarius; Locust Sigilli,

Alind imile Monitorium exrra Curiam.

Cheiltophorus Viduian Prothonotarius Apos
ftoilr:us,_(_lnmiqucSignamm Sanéhffimi -D.N,
Pape R eferendarins, ac ejufdem Sanckiffimi ejufs
que Cameraii, necnon caufarum Curiz Cames
rz Apoltolica Generalis Auditor, Romanzque
Cuniz Judex ordinasing, Senzentiarum quoque
& Cenfuram in cadem Romana Curia, & ex-
tia eam latacun , ac licterarum Apoftolicarum
unverfalis, & merus Exequuror ab codem San~
&illimo fpecialiter depuratus. Ubiverfis , & fin-
%1'45 RR.DD. Abbatibus, Prioribus Prapofidis,
Jecanis , - Archidiaconis, Scolafticis , Canto-
I'bElSa Cultodibus, Thefaurariis, Sacriftis,Cano-
micis, Patrochialium  Ecclefiarom R ectonbus ;
conifh Logatenentibus, Plebanis s Viceplebanis

Cﬂpﬁ:ﬂar_)i_s,cu;auss& non Cueatis, cateriiiy:-

Pres oyretis, Clericis, Notariis, & Tabellios bus

publicis qurbu['cumqucper Civitatem:, ac Diacs

celim NN, & alias ubi fiber, conttitusis,illique ,

velalis,ad quem, velad RS praclentes nofiee

JUDICIARTIA

litere pervencrunt , falatem in Domino 5 &
poftris hujofmodi , immd verius Apoftolics ,
firmiter obedire mandacis. Noveritis nupet pro
parte,&¢ ad inftantiam NN, principalis fuiffeco-
tam niobis comparitam,& expolitum, quod licer
1ple fpacio vigiari annortim, & uleea bQHH fide,
& juttortitulo poffideret Cafile,, firum ia Terri-
torio NN. “in loco nunctipato N, juxta bona
NN. 8 NN.acalios notiffimos fines, nihilomi-
nus NN, exadvyerfo principalis indebité etim fit-
pet dicto Cafali moleftare, & inquicrare (¢ velle
jactavit , & jactacin grave ejufdem Exponentis
damnurn, & pizjudiciom, Ided proejus paré
de opportuno Juris remediorequifiti.  Vobis
omnibus & fingulis {upranominatis, & veltram
cuilibet infoliduin committimus , ac fub §00.
ducatorum auri Camera Apoftolicz applican.
& in Juris fublidium excommunicationts, aliif-
que Eccleliafticis Sententiis, Cenfunis, &5 paenis,
Ppracipimus,& mandamus,quarenus fadm vifis ,
& receptis pr.r.lcnnbus, &po{lquam pro pat-
te¢juldem Exponentis fueritis virwre prafentium
requififti,vel aliquis veftrum fuerit vequiicus ex
patte noltra,immo vetits Apoftolica, moneaus
prefartum NN. exadverfo principalem , prout
Nos harum ferizmonemus, 8 tequirimus, qua=
tenusinfia (ex dies,quotum duos pro ptimo, du-
osprofecundo 5 & reliquospro tertio, & per-
€mplorio termino,ac moniticne Canonicaatliz-
namus,fub foo ducatorum &c. eidenm Cames
re Apoftolicz applican, & proillis Mandariex=
equuivi &c.aliifque &c. peenis debear 4 qui=
bufcumque jactationibus,molettationibus, vexa-
tionjbus, & impedimentis eidem NN, fuper di-
€to Calali quavis caufa, & oceafionéillatis,& in-
ferri comminatis » dummodo diéke moleftiz
judicialiter illatz non ferin,realicer, & cam ef-
fectu defticifle, cefafle, & (& abl%inml{&,'cq-ffm-jquc
& fecifle, nullumque damnum |, nullamque
moleftiam dediffé; nec intulitfe | perpetnumeue
lllcntiflln impolinﬂ?z,ipﬁlmquc NN. diéto Cafa-
li,cjulque finctibus,ac proventibus ; libere tty
frui,& gaudere permififle , & apramilfis penitus
nblolyille,&.}lbemf]}. Alioquin predictum fic
monmum: - ftin premiflis {¢ fore gravatum fen-
E,cnr,pcreur!pmué » eitetisprout Nos- citanus =
quarcnus fexa die poft exequurionem praefen-
tium, b juridica fuerir, fin minusprima die Ju-
ridicapoft: eam fequente legitimé uumm{c—a{
Romz coram Nobis, feuR.P. D NN. nofiro in
Civilibus Locumtenente in judicio pecle , vek
Procuratorem legitimuny, ad videndum in
fa, & caufis hujuimodi ad omnes,
adtus,& terminos hecellirios, ufque ad Senten -
tiam dcﬁmn?.tm inclufive, procedi, aliaque fic-
tiin pramiflis, & circa cq quomodoliber necel-
ﬁ.lm,&opporclum » Cervheonires eimdem fic
a_tamm,_qlwdln'écumparua.-'r s fivénos, Nos
mhﬂmpmus ad hae, & alia cjus contumacia 5 vel
:Li_nlcnn:: non obftante, Procedemus, Juftitia me-
diante, - Ecinfuper vobis, fub afdem peenis chim-
MItTDUS,  quatenus ¢
Eccleliafkicis, 8¢ 12 cul
mitllanis.ac aliis ¢

cau-

& hngulos

lu;lmli:unuruu Judicibus
atibus ordinanis . & com-
is s quibulcumque , & praters,
dem NN, whibeats, prout Nos inhl

i : ! 5, prout betvus , né
fub eifdem bcn:emm,(.cu{um,& penis d. NN,

Vet~

fuper



fisper prafato Cafali, illinfque poflefiione , ac
fruétuum perceptioné {ub quovis pratexet,que-
fito colore,vel ingenio directs, vel indiredte, ta-
cité, vel exprefié moleftae aut in judiciumrnhbl,
quam coram nobis trahere prafamat. ~ Nose-
nim quod fecus factum fuerit, revocabiinus, & in
priftinum.  reducemus.  Abfolationem  verd
in. premiflis Nobis, & Superiori noftro tan-
wmmodo tefervamus, in quorum &, Da-
tm &e.
N Notarius-Locus + Sigilli. N.Locurnten.
¢  Monitorumelt per foraliter exequendum, grﬁ
fuerit,in Curia exequutam, fit illius rr:I.?rr_n‘dLiélho,

& exequutionis adnotatio inackis,ur infra vides

licet.

Pro NN, catitra NN. :
7 Coram Domino,meque 8ec. NN.Sg]}&}jE|11i
D.N.Papz Curforrewli, fead Enﬂ:n_mam NN.
monuilfe perfonaliter NN. proutin folio tenoris
&c.omm &c.

Si vero Monitokium fuerit exequurum in par+
tibus, leuextra Cutiam reproducicur in ackis, ut
infra,videlicet. G

Pro NN.contra NN.

In Officio &c. NN, reproduxic Monitoriuni
alias per acta mei obtentum , in Parzibus legiri-
me exequuium una cum {n[‘mnncmo ejusexe-
quutionis Litczgo,p:uurmrolwa:tmuus &c.om-
m&c,

Exadverfo Monitorium in Curia exequuturi
potettinfra riduum a die cxecutionis negari, ut
infia; videlicers

=

Pro NN, contra NN, :
9  InOfficio &c,NN.negando Mohnitorinm dix

Xit nareara, prout narrantur, non effé vera, 8cad
petita,prout peruntunrug,non teneri , ideo nihil
Heri,nif fervaris fervandis, verificatis verificandis;
alias 8cc. omni &c.

Sed fi Monitorium fuit exequurnm extra C-
rizin, porelt exadyerfo Monitus proteftari, urin-
fra,videlicer.

Pro NN. contra NN,

In Oflicio &, NN, Procurator , proutdo <
cliit per Initrumentum publicum mandari pro-
curz,proutin folio,renoris &c. &:n:gnndo_Mq-
nitorium, dixit harrata prout nattantur non fuille,
necelle vera, & ad petita, prout petuntir, non te-
neti,ideo nihil fieti, & nifi fervatis fervandis i
verificatis vetificandis, & nifi iplo in queliber a-
¢t legitimé citaro alias &,

I Quo eafi nifi Pracurator citareturin uno
quoqueadtu, inducererur nallitas defedu cira-
tionis,fed fi nee Procurator,nec alius comparet
utfupra.poflec contia monitum exrea Cutiam ex-

[tentem per contradictasad  ulteriora procedi
ta Praxim fuperius traditarn par.1. cap. tertio

Aiiero primo, € (297 & numero 17. & fegq.

12 Caretum quia, prima inftantia regnlariter
contra Degentem extra: Cutlam deber rermina-
riin Partibus , ubicumque judicium fait, ur (-
pr lias corprum eoram A, C, & non po-
telt ratione coram eo rerminari 5 Pars
mogiita porelt citare Adyerfirium ad  yiden-

10

BARS TER TI1A-GADPIN

14

ic

17

: 31
dum temitei canfani ad partes 5 ut infra videli-
cels .

A.CN

Citetur NN. exadver(o principalisad viden-
dum moderari Inhibitionem, - & caufam remite
ad Partes,attenta primainftanta, & Decretum
neceflarium, & opportunum fieri, & interponi
ad p.d.Inftante NN-principali,five &,

N. Notarius,

Decretum.

NN, petiit, & obtinuit, ut fupra ; nifiinfia
quinguie (feualium terminum. Judicil benevis
fum&ce. ) cum Intimatione omai &,

A.C N,
aninmmrNN.ekadverfbpt]ncipa[j, qualiter
Dominus remifit caiifam ; 8¢ alias proutinadtis
Iaftante NIN: prineipaliyfive &c.

N. Netarius.
Versm (i A.C.noletcaufam ad Partes remic=
tere, & nihilominusvenirer de Juteremittenda
poflee adiri pro remiflione Signatara Juftitiz ci-
1ata Parte,juxta Praxim {uperius pofitampar: v
13. 4,208 feqq: & porrigi commiffio, ucinfra,
& alias juxta contingentiam £ac, & obriherirea
Teriprum, uc fequitar, videlicer,

Fulginaten.

Beatiffime Pater, Devorus S. V. Oraror NN,
fuicnulliter,& indebité conventus coram R.P.
D-A.C. occafione cujuldam Cafalis , feu preedii
fiiin Territorio Fulginaten. in loco nuncupate
N.juxtabona NN: ‘g NN. & alios notifimos

nes,vernin qiia Orator, qui it Partibus afidus
commoratis,aon potelt aliqua rationicin prima
Inftantia conveniri in Curig cum psima Inftan-
tia ficin Partibusfacienda, fupplicat jgitur humi-
liter 8. V. Oraror anredichus » itdignerur eidem
BB DA Ciode- G moderetur Inhibi-
tenem; caufam ad Partes remittat committere 5
& mandare cuni factiltate citandi > inhibendi ,
quos,quabus,qunties,CcnftiruLionibus,Styfo Pa-
latii , caterifque ¢oritravis non obftantibus quii=
buleumque, {tatum &, pro plené &e.

Demandato D.N, Papz idem Judex mode-
retur,remiteat, & procedat, ut petitur.

Place:D.N.Pap&]ulius Cardinalis Sacchets
s,

Relcripto obrento Commiffioneque exped;-
ta,8¢ in Capfa Judicis tepolita, citatur Parsad di-
cendum contra illam,u infra, videlicet,

Enlginaten.

Citetus NN, exadvetfo Principalis, ad dicen-
dum contra Commiffionem in actis - exhibitam
videndum admitti, & juxta illius formam, Bare-
horem mandar procedi, ad p-d. Inftante NN,

principali, five &e.
N.Notarius.
Decretuns.

NN repetiit Commiffionem in atis exhibia

m;8 putnic’,&obt[nuit.utfi:prﬂ,cmni &
Succellivé citatut Pars ad videndum remitti

cavfam ad Partes, & moder.

s ari inhibitionem ue
UPra nin. 13, & i B i
Pra s 13, 6 obtinerur remiffp » dcelaplo

Yy termino
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termino in Decreto cotitento  intimatione te-
produéta poteft adlitum expediti Inftrumentum
remiffionis, videlicer,

18 Ghriftophorus Vidman Prothionotarius Apoe

ftolicus Veriufque Signatare Sanéil, D. N. Pa-
pa Referendsrius, necnon Curiz caufarim Ca-
mere Apoftolice gerietalis Auditor, Romanags
Curiz Judex ordinarius fententiaram quoque &
Cenfurareni, tamin - Romana Curia, quam
extra eam latarum, aclicerarum Apoftolicarim
upiverlalis& miers Exeqttutor ab ¢odem San-
€iflimo D.N. Papa {pecialiter depuratus , No-
verint univerfi, quod hoshodié eatfim cotam
Nobisyiaordinaria, de, & fuper quodam Ca-
Glis (en Pradiotito in  Tetriorio Fulginaten,
justar{nos noullicos fifies rebulgue alijs i aékis
canlx, & caufarum hojulmodi latius  deductis
ad-Inflantiam NN. conua & adverfus NN, in-
woduékam arcenta prima Inftanua, citaro, &
intimato-dicto. NN. exadyéilo principali  ad
partes remillas , & harum - forie remittimus,
quz omnu,&!Ingul;nnbrs omnibus {upradi-
Ehisintimamus, né ullo umgquam tempore deal-
lis ignorantiam allegare valeatis, aur praten-
dere, & ad omaem alium: melioiem finem, &
effectum, In quoram fidem e, Datum Romae
exdibusaoftris, hac dic &

% N. Noranius. Locus § Sigilli. N Locumt,

7 Sed iSignatura -ordinavit otetents eidem

ACuout fam moderarar Inhibitiohem, & can-

fam ad partes remierar prout quandoque [o-

Iet, etiambi in commiflione oretenus  ordinari

non it pesitum tune non eft oqus  prafentare

Commilionem in aclss, nec citare ad dicen-

dtim contra, fed Ge ot cuare, ut infra, vide,
ICCL.

RS AEEN,

dverlo principalis, ad viden- :

duin moderari Inhibitionern; & caufam - remiei

adPastes juxtamentem Signatora, & Decre-

wm néceflirium , & opportunum- fieri , &

'gterponi »ad p:d, Infante NN. principali; fivé
s

N, Norarius.
Decretins.
NN.petiic, & obrinuit, it fupra; nifiad ped,
<um [otimatione; omni &,
A.CN.

In:imatutNN, exadverfo principali, qualicer
Dominusremificcaufam, & akas prout 1n adtis,
Initante NN, principali, fivé S,

N.Notatius,
Etfucceflive elaplo terming in Decreto con-
tente, & dnumatione reproducia expeditur
Raflrumentum remiflionis cale ad Parpes
utfiupra, (i qui- obeiaaic s iHud expedive ye.
G

Sedficauss debet temanetein Chria, & Pars
manitaell cofiirunay, vel nihi] relevans deducit
ciatu, utinfeg videlicer,

R MO

Ciretar N, SXadverlo principalis, ad do-
rendun? d‘iqlw'fﬂm_que fuo pretento Jure, &
lntLTF‘Hc.:‘ic videtidum fiby pracfigs pPrimum
wrminum ad Procedendim, g probandumn

=

NN. petirt, & obtinuit, ur fi
terminum quinque dierum (vl
pavciorum arbittio Judicis) cum

Sed fi valor canfe

Citetur NN, exadver(s
bellandum , ad p-d.ad
articulps,
omina, ad dicendum G
fecutndum, ad decl
de Calumnia, 2d
tialibus , Inflange

UDICITARIA

quicquid valt, & poteft peromne genus proba=
tionis, & Decterim necef]
i ad p.d. Inftante NN, principali,

rium, 8 opportunum

N. Notarius.

Relavaie facta comparit NN. & periir, &
obunuit, utfiipra, prengi terminum decem dis
o (‘vel placimun, vel pauciorum arbitrio Ju=
dicis ) cum intimatione omni &e.

A.C.N.

Intimetur NN, exadverfo principali, qua-
liter Dominus prafixic terminum, & alias,

145,

Inftante. NN, ptincipali, [i-

N, Notarius.

Exequuta’; teproducta intimatione, ac ter-
mino prefixo :la}\lo rutfus ciratur Pars, ur 1fia,

A C.N,

Citettie NN. ex _ul\-'crrbpn"ncipal:'s, ad docen -
dum de fio quectimque pratenio Jure, & Inrer-
lum libi prafigt fecundum & per-
CMIPEGIIUMm terminum ad producendu
banduin quicquid vulr, &
nusprobatonis, ad p, d. Inftante NN, principali

m, & pro=
potelt per omne ge-

N. Notarius.

pra, prafigi
plucimuim, vel
ntimatione; o«

A C.N.
Intimatur NN. exadver(s
Dominus praefixit termin um, &
acis; Inftante NN, principali, fi

principali, qualiter
alias prout in
veé &ac

N. Notarius.

prodida Tntimarione, ac cer-

plo, fi Pars, ue {upra, citara
hucremaner contuma,

& non agitur de caufa v
torum aurt de Camera
Parsad videndum defer
plementum plenz probationis,
ad expeditionem caufa
Par 2 cdp.g numag, & feqq. & Fertur Sententia
abioluroria ab impetitis,
polita, & aliasmutaris mu

necelt necefli ob

ad-
»velnihil relevans deducic
alorum ducatortim duce-
€xcedente citatur eadem
11 jutamentum in {up-
8¢ proceditur
> Juxta fupetius tradita

tin Formula inferiys
tandis, u €Xigit con-

fervare termitos

excedit  ducentos ducatos

fervantur terming (ubftantiales,

principalis, - ad Ji.
acticulandum, ad 41, ad
ad  producendum
ontta  produda  ad
arandum , juranduwm
p.d.in terminis fubflan-
NN. principali ; fiya

N.Notatiug

Decre-
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Décietilni, %

NN. repetite jura hodie ity Broliardo ptiodu-
s ¢ta & repenra, & petiic & obuhuit fertari, ut
: fupta, & admirg (f, & inquancum; & omni &,

Repeutio vera, & pm‘dufhmn actis poteft
fieri, tcfupra pir. 1. ¢. Lonnm. 1. & fegg. & fin
hil denovoeft E*Lf,\dm'cndum,pmcit feti, ut in-
fra, videlicer.

Pro NN. contra NN.

In officio &c. NN repetiit omnia jura, acka;
8¢ actirata; jelta, Ectidta per atka mei &c. ad
caufam quomodolbet ficientia, in parte tamen,
> & paruibus, & ih quantum &, petens 8c. om-
- ni &c,

Demum cicatur ad videridiim reiterdri, & ad
fententiam, utinfra videlice.

ACHN

Citetur KN+ ekadverfo. Procirater NN ex=

'rio principalis, ad videndum reitetari omnes
& fingnlos nos {ubftantiales, malé  forfan,
; nullites, & inculcaré tetitos, in Vit quaromeuin=
que facultatum, abfolviinftantem 4 €etifuris; ad
effeGum &ec. deferri juramentum in fuplemeriim
pima:l:rob.uimus, quatenus opiss fir, conclu-
dendum, conclidique videnduth in canfi &
audiendam  fententiam  definitivam in forma;
ad ; p. di Inftanic N N. puncipdli ; fi-

ve

1 EY

N. Notarius,

Decretum.

NN.petiit; & obtinnit, ut fapra &c: adinitd
ad reiterationet erminorum, qui teiteravit in
forma &cc. deferti juramentlim ‘8c. qui_ tadkis
juravit &c. & [lenrentiaii, prout in Cedula;
guam Reverendifl: DuminusLbcum[':ncns]egi:
fubferiphit, & mihi fubfigaavie;  tenoris &,
fupet qiibus 8ce. pracfentibus Sotiis teftibus 8cc:
nonfolumitit (upra; fed omni alio meliorl mo-
do &c.

Tenor Cedulz abblutoriz.

Chulhinothine inyocato, pro Tuibunali fe-
dentes, & folum Deum prz otulis habentes;
per hant noftram definitivam fcmeﬁn’nm,v quam
de jurisPeritorum confilio in his leripus ferinus
in caufa, & caufis,quz coram nobisin prima,
felt verioti verf Fuerunt, & vertuntar inftantiz

27

aparabus, de, ‘&cfuper Cafali fito
mtetitorio N, in loco nuncupato N. juxra flios
notiffimas fines (vel dey & fuper alia. re expri-
menda; de qua agitur) rebulque aliis &c. Di-
eimus; prontinciamus, (ententamus, decernimus
& declaramiis difbum NN, abfolvendum fore, &
elle prout ablolvimus ab emnibus, & quibul-
cuings impéekitionibis, difimationibus jactatio-
nibis; moleitationibus,& impediments prefirg
NN fuper dhéto Cafili per eundem NN. prefticis,
illavis, &¢ irifertt comminacis, & ob' id eidem NN.
Diffamaro de, & fper premiflis perpetaum filen-
tium miponenduim fore & effe prout imponimus
videnngue victoll in expenfis condemnamus,
rlim taxationen nobis, vél ciu deitre impo-
ftenim tefervamus, 8¢ ita dicimus; pronunci-

amis , & definitivé fententiamus, nonfolum, ut
[I,lpr:r,-ir.‘d ommni ahio melior modo 8¢,

RTLA C. AP I §33
Ira pronunciavi, Ego NN. Locuimtenens:
Ab hacdefinitiva fententia mterponenda eft
appellatio, ur infra ante lapfum deccmditgi\n
juxta {uperius tradita pag. 1.7, 13. pim. 2, alids
tanficin rem jidicatam,
Pro NN, contra NN. g
Coram Domino, mequé &c NN. habita noa
titia de praztenfa fententia lata ad affercum fas
uorem NN. contra NN. ab ca; acomnibus dliis
grayaminibus &c. ad Sanéhifll D. N. Innocentiii
X ejufquie Sandtam Sedem Apoftolicam aps
pellavie, proutin Ceduls, quam fadto dedit,
tenoris ¢, petens &c. omni&c
Cui Dominus dedit termintim
teriin &c'omni 8,
Vel g
Cui Dominusdedit reverentiales in foring
omni&e,
Tenor Cedulz. 3
A quadam afléita fententia, fetidecrero dez
finitivo lata ut dicitur, fen. fucto per R.P. D
NHN. A. C.Locumiencntem ad pretenfiim favo=
rem NN. contra NN, de, & luper cafali firo in
territorio NN.inloco nuncuparo N. juxta. fiios
Imuﬁlmosﬁnes,mhnf&p:c alisin actis caufe, &
caufarum hujufinodi latits deductis Procuratur;
&eonomine diéti NN. fentiens, & lefom, &
gravagum, & ri:nmsimpc[’l:cmm magis ledi &
gravari 8c. abilla, fivéabillo, ac oo proceflix
deluper fabticatoad San@ifl, D. N, Innnocentit
Papam X. ejulque Sanctam Sedem Apoftolicam
in his feriptis provocat, & appellat & zqué pin=
cipalites denullicate dicir, petensfemel, bis, tertio
Lzpe,fiepius Gepiilime, inftancer; inftantius, &
inftantiffimé {ibj de Apoltolis telponderi, - &
quatenus &c. 4 non admiflione illius; ac toto
ulteriori proceflu; Ierum, ac oties quoties &cc:
appeﬁa{t, provocat, & ut luprade nillitate dici;
itau fic olimusin appellando &c. & interim &c
nihil innovari &¢. alids de hullicae &c. &atten
tatis &c. proteftans &crion folum, ut fipra, fed
omnidlio melioti modo &, s
Commiflio verdin hocjudicio, in quo  fine
dubio datur appellatio ad uttumqué effedtum
potelt expediri via ordinaria, & potelt confict
utinfra, & alias muratis mutandi, juxta occur=
Tentiam facti, videlicer, ;
. Albaned;, J
Beatifl, Pater Dignetirr S. V. caufam, & caija
{as appellarionis & appellationum, nullitatis, &
nullitatin ex_eribus,  iniquitatis, & notoriz
mjaftiz; infra leitima tempota interpofite, &
interpofitatum ab aflerta definitiva feotentia, fery
Deereto definitivo, lata, feir facto per R.P, D,
NN. A, C. Loctimrenentam in prima inftantiaz
ad affectnm favotem NN, contra devotuim S:V.
Oratorem NN. de; & fupet quodamealali firo
interritorio N: in Joco nuficupato N. juxta fuos
finesnotiffimos, tebiifquealiis 8¢, necnon atten.
tatotum ; 8 innovatorum quorumcunque, ac
reftitationis in intcgrum, prout de Jure &cc, una
Luny Gninibis incidcnribus,depr:ncicn tibus, an-
£onnexis, ac toto negocio principali, ac
qiaft, 8 quas &c. alicui S, V, Sacti Pallagii
Apottolici Audituri audien, cognolcen, decidens
fineque; debiro terminan. - compmittere y &

e mandare

28

29

juris, & in-

30
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mandare,cuin facultate citandiinhibendi, cfluos‘.
quibus, quoties, ubi , & quando opus uerit
Conftiturionibus ; & ordinatienibus Apoftoli-
cis,ftylo Palatii |, cazerifque contrariis non ob-
ftanubus quibufcumque fatum &, pro ple-
ne &c.

Atin caufi non Roeli poteft fieti commif=
fio juxta formulam fuperins traditam P-1e 6131
29. B alids muratis murandis » JuXta contingenti-
am facti,

Commiflio autem jn his caufis ordinasic
tranfit, & expeditur via ordinatia,nec neceffe eft
paitem cirace,, aut plenam {ignaturam , ad_lrc.
Commifla verd caufa appellationis proceditug
ad Inhibitionem coram Judice commiftirio sad
praxim (Operins traditam paracap.13.anm, 43.
© feqq.

In Camera,

Sedin Camera caufa fiiper jaGtationibus in
prima inftantia committitur previa PI‘?]’Dli”U‘
ne,quee d Clerico Menfario {cribitus in libris Ca-
mer,utinfra (8¢ alias juxa facti contingenti-
am) videlicer.

AdDominum NN.

NN.contra NN, committi caufam jaGtatio-
1is, & jackationum, de, & fuper exempriote d ve-
Cigalibus ordinanis | & extraordinatiis exvero
contractu,ut timlo onerofo,cum clay
& quas, 8¢ faculrateinhibendi,omm, e,

1n cui propofitionis margine Camera com-
mittendo caulam alicui Clericorelcribi, ut fise
e ;

Et deinde citarur pars adverf, conrra quam
caufa fuit commifla ad dicendum conwa Decres
rum Camerae,ut infra, videlicer,

otk Domine NN,
Civitatis Caflells exemptionis,

Citetur NN.exadverio principalis, ad dicens
dum contra Decrerum Cameree, videndum ad-
mitti,8¢ juxta illius formam, & tenorem mandati
procedi, & inhiberi,ad p-dinftance NN, princi=
pali, flive &c.

N. Notavius,
Decretium.

NN.repetit Decretum Camerz, dieN. emae
Datum,& petiit, 8¢ abtinvitadmiti, i, & in
quantum,& ut fupra, & inhiberi informa, om-
ni&e.

Ac proinde profequitar judicium, obfervan-
doalios terminossin eo fervasi folitos, ficue corz
A-Caut fupray Tetmini vero fubftantiales (inrin
d. judicio fervandi in Camera, proutin propha-
nis dejure fervantur, :

In Rota.
38 - Frequentiffiméintroducifoletin
tia caula in Rota,previa commif
Gationibus,utinfra, & alias cu

prima inftane
ione fuper jas

. 1 Dartativa op-
Porna , fuxta fanctorum contingentas videli-
cet,
Forolsvien,
Beatill, Parer.

Beaii Licet devorus 5.y, Orator NN,
1 inquieta, & pacificy polleflione iufpatrong-
s, ac prafeniand; Rediorem Ecclefiz N N. ex
dummne.&fundaxiune s&NN. parjter devo-
tws 5. V.Orator  d.Patrong Pralentatus, & ib
erdinarioinftitatus | Tepetiatu in pacifica ciuf-

of

dem fine cura Ecclefiz, llifque frudtuum,ac pro-
ventuum annui valoris ducatorum vigintiqua-
tuorauride Camera exceden. perceptionis pof-
feflione,ac propterea 4 nemine moleftari debuif:
fent nihilominus,quia Epifcopus d. Civirauis Fo-
rolovien. & Confratres Laiciin d. Ecclefia exi-
{tentes velle omnes przfatos , & eorum quemli-
betrefpective, de, & fuperd. Jurepatronaws, &
ecclefia,feu beneficio, 8 eorim, & cujusliber eo-

tum refpectivé pacifica polleflio ne moleltate ,
S yexare, fejactarne , 8¢ jactant. Dignerur

igiturS. V. caufam,&¢ caulas jaétationis, Jacka=
tionum,acmoleftationam hojulimedi, non a-
men judicialicerillarz, e illatasum, necin judi-

cio quovis medo deducarum,cum omnibusin-

cidcmibus.dcponcmfhus,cmr.-rgennbus.znncm.

connexi,ac roto negotio, principali, attento quod

Epifcopus moleftatalicui $ V.Sac. Palar, Apoft.

Audicori ("feu Locuntenent ) sudien. cogaof-

cen. deciden, fineque debito terminan. commit-

tere, 8 mandare,cam faculeate cirandi sinhiben-

d:,quose.]uibus,quotics in Curia, & extra, etiam

per edictum, conttito fummarié &c, Confh-

tutionibus, ftylo Paladi , caeerifque contrariis

non obftanubus quibufcunque, tatum Sc. pro

plené &e, g

In hac commiffione non fuit appofita claufi-

laquam,quas Orator habet,& mover &c. ncil-
lam imperrant exreo ador evadat, juxta infetius
tadenda hoc eodem cap.3 num.68. fiquistamen
hoc rei privilegio gauderenon curer putcmfi.
daufulam apponere , ucin commiflione fe-
quenti,

Romana,

Beanill. Pater, Devorus S. V.Orator NN. ut
hares abinteltacoq, NN, cius Patris germanite-
peritur inpacifica poffeffione bonorum haredi-
dariorfi,ac hareditais cjufdem, verym quia NN,
occafione aflert teftamend null; Oratorem mo-
leftare velle fu‘lm hareditate, ac bonis haeredira-
tiis prafadis, valurem ducatorum quingentorum
auri exceden. fe jactavic , & jackat. Dignetur
igicur S.V.caufam, & caufss jactationis , & jadta-
tentm, ac moleftationum hujulinodj » hon tae
men judicialiter illare (oy illacarum, nec in judi~
cio quomodolibet deductarum,una cum ompj-
bus‘mciden. dcpcnd:n.emcrgcn. annexis, cone
Rexis, actoro negorio prncipali | & quam, &
Quas&ec. alieni, S, V. Sa., Rorz Auditori
audien, cognofcen. decidep, ﬁncque debito
Leminan, commitere, & mandare, cum pote-
ftare c{‘“"dl » inhibendi quos quibus quoties
(;nnlhturionibus, ftylo Pajay ceterilque conera-
tiisnon obitantibus uibulcung; Starum gec,
proplené &,

Signatura Regentis Cancellariz,

De Miﬂdda Domsing Noftrs Fape audiat Mag,
}{. iter inhibear, Proceda, Ut petivieur, ¢r ufti-
tiamfuaciac.

Signatura C, Prefe

Placet D.N.Papac
Exlubita commiflione fignara coram Audiro.
re Rotw, cui eltdirecta , “citapur pars adverfa ,
ad dicendum contia Commiflionem Juxtafor-
mulam luperius :radlmr1_1 PATLCT30, 43.8¢ de-
inde procedirur o4 ukesiora, fervando alios ter-

mines,

4] Signaturz Juttitice.
ardinalis N,




minosutfupra fecvari folitos, & qai etiam coram
A. C. fervarifolent, ftvando, ctiam terminos
fubftantialesin prophanis, prout dejure font
fervandi, uc fiipra par, 2. op. 1 nu
mer. 101,

Olbfervationes,

VESY Gitorin hoc capitede reme.
9’ dio, L diffamari C.de Ingensis
‘,‘f manumifits, quod etin foro
% valde frequens, nec minus il-
Iudintentationibusuc in_dies
@85 cxperientia & Pravis rerum
tagiftca demonlrat,quod ju-
dicium diffsmationis, fedin Cutia jactationis

43 frequentius nuncuparur.

Diffarnatio igitur, {eth jadkatio duobus potife
fimum tnodis ufurpatur in bonam videlicer, &
in malam partemn. In bongm  pacrem accipituc
pro divulgatione bonz fama, uc apud D. Aug.
de Civit, Dei lib, 3. Roms Inpetium tam longé Ia-
teque non potuilfes augeri, & tam grandi gloria
diffemari. In malam verd partem frequentius
ufurpatur pro diffeminatione mal2 fama, ut
apud Tacitum a Nevene probrofo carmine diff amatus
gontumalias uitam ibat.

Rurfusin malam  Partem  diffamatio acci-

itur, fiveid jure, fiveinjuriafiat, jute, pro quan-

50 dicimus actionum, &lﬁ {ententiam diffamare,

injutia, prout quando aliquis, prave affe&u, ac

mﬂ;gspgﬁm dudhus, ﬁmuq:aml;xmimi lacerat, in

% quibus terminis procedit text. ind. L. diffamari C,
44 dengen. manamiff.

- E‘?:dici:u: diffamatio a verbo diffamo, fettin

famo, quod eftaufero famam, fedialicuinsfama

detrahendomaculo, juxea trad.pet Bare. ful. ture

45 pia,ft.de leg. 1. cojus contrarium cit famd reftituo

Caterum diffamator injulbus delinquit occi-
dit hominem, furatur nomen, probe teftimonio
laedit, Lextc. iut. invetbo Diffamasor; 8 gb
id punitur peena Stellionatus; & alias arbitrio
Iudicis, utaw Bald. confe 230. owine faitum in
princ. lib . :

Remedium L diffmars, C. de Ingett, manumiffe

46 fuitde jurecivili incrodudtuny, S quidem - Sum-
ma rationé ad Hominum (Gilicer calumnias
compelcendas, & illorum malitiis obutandum,
Marche(sde Commifl. 1ait. par.3.8. v, n.1. fol- 324
& fic ad reprimendum  eos, qui vel detrnhuut.-
ftacui alicuis, & clare legitarin 4. 4. diffamar
vel contenduut,fe habere jusin bonis alicujus
narn diffamatio affert diffamaro. non modicum
dettimentum, nonifolum quoad perfonz inge-
gritatemy fed etiam quoad bona, prafertim in
cafisillorum alienationis, malaenim qualitas rei
minuit illius eftimationc, Sdce. ind. 1. 8.ff Hares.
f-adSenat. confult. Trebell, 5

Et licet tex. in d. L. diffamari.fimpliciter loquarur

7 i caufa Scatus, nikilominus omnimoda identitas
rationisillius comprehendic fubfe etiam bona,
non etiam tunc fit extenfio, fed compr::hcnlu_a,
fed taciea difpofitio, Contard. inl diffamari,
limif. 30 1. 35+ © [eqq. Cr de Ingem. manumifl
laté Marche[. qui hoc pluribus comprobac de
Commifl ialtate P 3. 8¢ 8,1 1. & fegq. fol. 324,
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48 Eftautem diffamatio, feu jaétatio proptié ho-
noris, & famee alicuiusdetractio, & denigiatio
Bar.&r DD, inl. turpia ff. de leg. Cagnal. inl. diffa-
mari, 0.2, C.de Ing. manumiff. Socin. conf 45. nu.
3. Lib. v, Marche(. de Compniff. ialtat d.3.§ 1.n. 3.
fol 332. Minus + proprié vers eft ad jodicium
provocatio, namn diffamare eft iudicium trahere,
& provocare, utait Bald. 1 I diffamati , 1. 4. C.
de Ingen. manumiff. Aret. in rubr. Inflit. de except.
n. 23.vet| acetiampotefl, Marehef. de Commiff:

50 tadtat-d S.v.n.3. fol. 329. &rn, 42. fal. 331
Ofafe.dec. 151, nst. 6. Bog. dec. 2§5. n.6. erenim
diffamans, fed indtans impellic diffam arum ad fe
in judicio defendendum, & remedium, /. diffa-
mari pro‘fuadefenfione intentandum, prout de
magis commini DD. opinione teftarur Mrche/:
de Casttmiff- iuctat.d, par.3. §.1. n.42. fols 3214

§1 Ofafe.d. dec. 1911, 8, : :

Proinde infertur, quod in hoc jadationis
judicio diffamanseft actor diffamarus, verd. qui
judicid intenrat, cft reus originarius, 82 naturalis,
Abb.in cap. fi quis contra Clerieum  n. 1. de Jer.
vompet . Alex, conf. 103, lib, 5. Cavar, var. vefol, lib.
68 nu. 4.8 [eqq. Gabr.de ation. concluf.6.
1. 42, Marche(. de Commifl. ialbat. p- 3.8.1, n. 33
fol.329. ubi de communi. Contard. in 1, diffmsari, q-
1.7.3- & [eqq. ubidemagis communi, Capyce
dec. 18, Ofafc. dec. 151nm. 4. & [eqq. € 1, 10,
Rota.dec 423, 1. 3. par. 1. diver[. & in Placenting
Cappellansa. 18. Novembris 1602. corams ¢lay, me.

§2 Card. Pamphilio Duran, dec. 60, n. 14+ 1

Etlicet regularicer illefit adkor, quiprius in
judicio Agity hoc tameninon proceditin remedio,
& diffamari, Ofafe. d.dec. vg. it 8. nath ¥ cum
diftamatus fuetit, utfipra ad & defendendum
provocatus, potits caufz nacuralis, quam
accidentalis origo eft attendenda, alex.sd, confe
163, m. 6. Ith. §.Craver. conf 182.n_ 8. Marchef; de
Commifl.ialat, par. 3. 6. 1.10. 34 fol. 329. Ofafe.
d.dec. 151, 1. 4.in finu & na1. infin. Duran. dec. €o,

54t 1

Etper confequensIntentans remedium dift
famationis, (et jactarionis poteft judicium in-
troducere coram fito Judice, coram quo diffamis
agendo illum cotivenire deberet, L cunbi, §,
transatbione, ff. destanfalt, Bart. in [, focictatem,
§. Arbitrorum, ff. pro Soc. Alex. éonf. 103. lib 5.
Abb. in cap. figuis contra Clericums n. 2. de for.
compet. de Cagnol. inl. diffamari n, 9. ubi de comp-
miuni & ibi Contard.gu1n.3.¢ feq.ubide magis com-
wisini, C. de Ingen. mantmif. Gabr.de a? concluf-
6.1, 41. Covar-var. refol. b, 1. ¢, 18, 5. in fin,
wbi.. demagis commani Marchef. de Commiff, ~ia-
Bat. pares, 8,11, 40.fol. 331 demagis communi,
Roman, conf. ga.m & ibi Mandof. i verbe cona
veniffet, ubi de magis commmuni, Vefil, ad Affl. dee

§§ 268.n. Capye- d.dec. 18. Ofafi. d. dec. 151, 1, 4

ubide verioris :

Ercum Intentanstemediom 1. diffamar (it
verus Reus Ofafc.d. decif: 151. n, 4. &his conra
quein illud intentatur, ficverus Ador Duran. d,
deci 6 o.n4. 14. indubio eft prod. Intentance, uri

56 Reopronunciandum Dec. in i. favorabiliser m. 2.

I deveg.iur.

Vetum {1 Diffamareus habet plures Tudices
ordinarios, coram quibis conyeniri poflic. &
unum
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unuim elepe
nis.(eujact
polficcorain a

coram giib judicium . diffamatio-

nftrukerit, an wnediffamans

yex dicts judicibus id quod

o petere, & affirmativam partem

Saccin.n . propofuifti,n. 26. de for.
compet. & Soecinconfioq.lib. 3.

57 Sedconttarium , quodille debeatagere coram
prifmo Tudiced diffanato deto, & coramquo
tuit per citationem prieventus,, tenetlo. Bapiifia
Cacctglup inl omnes populi,col.1 g ffudeinfl. & dur.
quem refete, 8¢ fcqnitm Felpn.an cap. cum fit ge=
nerale:nd.de for. comper. & in haclecun. opin-
cum eafecundoloco ceferant, videntur refideres
Cagnal.in bidiffaiari ntvo.in indibi (edoppono. &
Contard-ibidems g.2.n1.2.8 ver(.contrariain , Cude
Ingansmdnumif. quam etiam;fequitur Roms. confil.
4124, 1bi de con.

§8 " In hacqueeltione Marian, ubi fupra diftinguic,
quodauragimusde judicio diffamationis inten-
tato pet d 3 tune pet CiAtionem co-
ram Juds to dicitur pracventa juril-
dictio llius cis nec hujulmedi judicium dif-
famationis poteltabeo avocar: , aur agimus de
judicio poltca per diffamantem movendo fuper
merits , & negotio pli:]cipa]i, & wne quonﬁ
iftud judicium abalio feparatum non dicitut
fadta preventio coram primo, fed poteri diffa-
matls agcre coramn alio- Judice ordinario ejul-
dem diffamati,qudm diftinétionem f{eqhungur,
Gabr. de aét.conel. 6. num. 32.& Covar. ¢.18.

iR 6.

9 Verumtamen contratium, quod per citatio-

nem dicatt praventajurifdictio coram Judice
4 diffamato ¢lecto, itaut non poflic caula pringi-
palis pdicio diffsmarionis annexa,& connexa,ab
€oavocarl, tenelt Caceialup. Fel. Rom. & aly [u-
prapro fecunda epinione allegats , unde ratio Ma-
rian quod [cilicer caufa jalkationts , {eu exce-
ptionis (it diverfa a caufa prafixionts termini ad
agendum, non videwur (nbfiftere, cum potinsuna
altert connexadiei debeat, 8 quia fi primus Judex
a diffamato eléctus remanet Judex fuper 1mpo-
fivonefilentii , wriq. diffamans renchitur de jure
fuo docere cotam eo, Iicm\pu[i:io filenti fubfe~
quatur.

6o * Alia etiam ratio Marian. Soce. quod feilicet
Tels , provocansactorem ad judicium , deber
adire eum Tudicem 5 quem aditarus eller actor
l"i isptimuim atione epifler,fed ator non egit-
fer ' hoc cafu coram Judice per reum electoled
coramaltero, quem modo actor elegit, igitur
ad electum ab'actore caufa eftremittenda, non
videtur (abfittere, nam negatue minot i enim
judicium prios non intentaller 5 & Judicem
dlegifler , fored adtor coram  codem quem
reus eleode , cpillé, tunc enim aliquam {ufpi-
donismateriam , quam  nunc exphius diffa-
A% eledtione concipere potuit , non habuif:
fet, & quidem poflibilitas fufficit , cum non
pProbechocelle , quz ab hoc contingit ab “efle
€% valgatin

g1 Porerictamendiffmans |, i Judicem fufpe-
¢tum habes, illom fafhectum, prour juris fue-
rig,allegare;quz quidem falpiciom A. C. Tri-
bunali defacili- admittitur, ue iplemer A, C.

et ; juxta praxim-{uperias traditair
2, £7]eqq
clufio, quad diffamatus intentans re-
medivmn Ldiffanmai it reus,primo non _procedir,
quoad primam petitionem Roman. couf.in prine .
Daran.dec.Go.n.iz. & fic non potelt dici reus
lcfi!u‘.iu primE ordinationis jm'nm fed bené
quoad deailionem, Tafvin Lde Pupillo, S.fi Procua
rator,n. 4 ff.denay. oper.usnciat.Contard. in 1, dif-
famariyq. n.2.Cde Ingen maninmif:
) nan ]n'r;cmjlt . r]n.\nduilicin libello
io,{in commillione - {e exprefsé ve-
cavit actoremstunc enim eft adtor,non rens,cum
nulla fit major probatio,qudm ex ereproptioh .
84 f.de Confeffis, & de confeflione facka in preci-
bus,commilliche,referipto,feu ibello,quod pre -
judicet conhtenti,eft tex.in Leum precmyubi Balil.
Salicet ;¢ alifyCod b caufil.ne fatisdatio, ff\ rem
rat.haber.Mandof.de commiff iadtat, part.3,8. 1. nn.
38. ful3 31 Gabrdeconfef. cniluf.de. 1@ feqq.
Offeadec.s38.n.3 Caputag.dee 190 nim.3.par. 1.
dec.220.mum.3.& [eq.par.2. & in {pecie de Com:
miflione,rradit Rora in Pernfind Banorum 11, Maij
1§92.cordin bume.Brave,cr an Elnen. Mineriorum
16. Decerngiis 158§+ corambo. me. Orano que
Gy oft decs 298: par.q.diverf. Crdec. 85 6.
par.G.G dec. 9 4.nuh, 24.par. 7. recen. . & quod
confellio fi&ainlibello prajudicerconfirend
probat tex.fizi :2,8cibi Bart. & alif, C.de Infl.cum
aliis cumulatis per Gubr.de confe[[ cone 1
€ feqq. Ofafc, 4, ectf 138 .m3. f
fimaBonorin, vt May 1582, coram bo. me Bravo;
66 idemque 1 dicendum eft in monitorio , cum
monitorium fit loco libelli , ue perMandof. e
mignit. quaft 38.riwm. 3. verfe opinio affrmativa
ubi de vetiori, & in Praxi obfervara opinicne te-
flatur cumahis cumulatis fapra .2 4e m. 8¢
qued confellio -emanara in Monitorio prajudi-
cet. confitentisteadic Rora degif g4, nim. 8. p. 7.
vecent .

= s e
68 . Tertio non procedit, quando commiflio nan

~

€

~1

fuirfimplicicer impetrata {uper jaétationibus fed
complecticur omnes caulas, quas idem commit~
tens haber, & mevet, & habere, & movere vule 5
Saincendic contraquofcunque, ham is obrtinen -
do citationem, juxta formam commiffionis, de-
clatat (& a&orem, Lin tribus ff. de iud, 4, qua de-
claratione refilire non licer, Rom.conf. 343, n13.00
Jeq.Rotin Syracufana quarta,t & Noyewb, 1588.¢0-
ramboane.Conitolo,que eft eins deg, 34 O apid
Roft.de manit deg. 65,

€5 Quartd non procedic ad effectum , ue diffa.
matus (it propric reus,Contard. in Idiffamari,q. x.

G e i S e
h 3 ad defendendurvnon potelt

intentarejudiciom L diffamari ; auizverba man-
dau_(uurpxopm‘:uueﬂzgcnd.i, Put, dec, 413. per
tordib. 1.

o Quingdnon procedit , quando intentans
medivmsbdrffanari non docer de fuo intercfla’
nam ri.ll.'lC non gll'l.l'_{‘\.‘f Pﬂi-'l[fgfo l'L’i Reta in fE.-
Placenting Capellanie, 3. Novembris 1602, coram
clarame s Pamphilio femire.

3 wLicerauren
comperit nilyl

) remiedivimf. diffari fic unicum ,
omunus @ in- caulis civilibus
qua
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fuam etiam in Crimiwalibus,h Titie ff. de accuf. 1y
Ji e que, Cude ifs,gni accuf.non poff-Bartin Lfi quis
dibercatemsniim §.[f de pet. Hered, Gabr. qui alios
cumutlat de act.conc.6.m.2 Contard.inl diffamari ,
ampl-3.n.25.C.de ingen manumif.Mandof. decom-
] form.sdadat.cr moleft.in verbo imputare,Roer.
dec.assin,7. & -+ tamin Polleflorio quamin Pe-
titorio,tam in Actionibuspetfonalibus , quam
vealibus,Dec.in cap.inprafentis, n. 10.de probat.
Gabr.de aftion.conctufs6.n.3.Contard.in d.d.diffama~
risoncluf.2.n.2 4. Boer d.decif-255,m, 7. Rat. deci.
26.n.0de Sent. & veiud.inantiq. & T in caulis
Matcimonialibus, Dotalibus, Fendalibus, & aliis.
Gabr.de ss’f-d.mm!u{c;. m7.m16. & pertot, Con-
tard in d.. diffamari ampl.10 n 75,67 feqq. ampl.
23168, feqq.& ampl.27.num.185. & feqq. &
T tam in Prophanis quamin Beneficialibus,Me-
noch.derecup.remed.15.q. 27, num. 363 & [eqq-
Mandsf.inreg. 29.de fubrog. collit.n, 1. € feqq. ubi
tradit Formulam Commiffionis in Beneficialibus
quam paucis mutatis, etiam in Prophanis defer-
vire pofleafferitidem Mandsf.de Commiff. al. &
moleft. form.coin prine. & inverbo Inguictave,Caf-
fad.decif 6. de refeript.& decifi9. de caufipofleff. &
propriet, &1 infuper etiam inBeneficilibus,
canfa fimpliciter commiffa, non autem limitative,
autreftrictivé ad poffeflionem  comprahendir ,
tdm Petitorium quim Poffelorium cap. 1. de fe-
qrr:f},pnﬂbﬁ{r frudt. Seo magis commifli caula
jactationum, & moleftationum de, & fuper Be-
neficio N.quia verbum moleftarerefpicit ntrum-
quefeilicer Peritorium, & poflefotium, Caffd.d,
dec.é.de refeript. & dudec.o-de canf-poffeffs € prop.
cu aliis cumulatis per Mandaf.in direg.de fubrog.
5. & fegq. ; 3
Et quod remedinm d. /. diffumari comperatin
omnibus canfis,tam Beneficialibus, quam Eccle=
fiafticis, ac Prophanis pafﬁm obleryar Praxis, &
Curiain omnibus Urbis Tribunalibus,
Signanter vero datur hoc remedium.
Primé contra filium exharedatum ad propo-
nendam quarelam.
Secundo etiam contra Epifcopos, 8¢ Pralatos,
& eorum Suceeflores.
Tertid ediam contra Fiftam, & Procuratorem
Czls,
Quartd contra Maritum refpeétu doris.
Quinzd-ctiam contra eum, qui directo agere
non potelt. :
Sextd etiam contra Perfonas incertas. :
Septimd contra impugnantes privilegia Pan=
cipis ex defectu yoluntans.
Oavd contra Tutares, Curatores, & Hol-
picalarios.
Nond contra diffsimantem jura Eceleliz.
Decimd contra Excommunicattint.
Decimoprims fundato judicio contra Diffa-
mantem,ctiam potelfteitati terrius ad CDr:ltraC]JJ_-
cendutin,lacé Gabr.de athconcl.6.nu4. & feqq.u(d,
i nun.vy. Latius Contard.in d, I diff amari ampl,
. 9.4mplo4 O fequnu,26.6 feqq.ampl.?. m3z,
& J’gw iﬁﬁp_s‘ﬂll.+0.ﬂ‘7 (eqq.anqv!.g-mm-.q.s- Lo
[egq.ampl 10175 & [eqq. amplat, . 8508 feq.
anolig. nim103-6 feqquanplaliaintdz. € [eqq.
ainpl.ag M7 G [eg.
Curerum ad hogyut remedio b diffamars lo-
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cusfit, phlra requiruntur,

Primo quod Diffamans fueritprasvia citatio-
neopportuna praventus abipfo Diffamato co-
ram a]iquo]udice competente ejufdem Diffz-
mati,alias Diffamans poﬂEt illum coram alio
Judice competentes quando pluses adfunt Judi-
ces competentes convenite Marian.in doap. pro-
pofuifti,num. 26.de for.compet.Gabr.de ait. d. con=

8o cuf.6.n32.8 + quod pex citationem, etiam in

hacmateria Ldffamari dicatur preeventa jurifdi-
Gio.probactext in L.ff quis poftea, ff. de ind. &
tradit Roman. conf. 4.1 2.n4. 4. ubide communi te
flatur.

81 Quodfi Diffamaras non folum prvenerit

difftdmantem,ut fupra, fuper aflignatione termini
ad agendum, fed etiam cumulative fuper negotio
principali,& veritate diffamationis , Judex a dif-
famarte ele@tus eric proculdubio Judex etiam in
negotio principali,nec potesicluper co diffamatus
a difamante coram alio convenisi , etiamfi ipfe
diffamatushaberer plures Judices competens, &
diffamans coram alio exeisillum convenire vel-
let, Marian.ind.cap. propofuiftiyn, 26.verf. & ad-
verte ciron idguod dixide for, compet, quem decla-
tat,& (equitar inhoc lo.Bapr.Fervet-conf.39. s
2.¢7 [eqq.

Secunddin Tribunali A,C. in fpecierequiri-
tur,quod judicium coram alio]udicz,{en in Pate
tibus non fitinchoatum, & obid in monitotio
jactationum ad Partestranfmittendo apponenda
eltclanfula’, dummoedo iudiciam in Partibus non fie
ceptum coram aliqus Indice comperente, alias Mo~
nitorinm nonafficiat, Paul.V. in reform. Tribun,
Vib.quseftcins conft. g1, Vaiverfi agriin §, &rin
Monitorys fbecialibws, -

Ec pariter in Commillionibus jactation:
folex apponi claufila, non ranien iudicialiter illi-
tarumynec in indicio quovis modo deduarsim , e
pallim obfervar Praxis, & colligitur ex Caval. de-
cifs §87. num.3.& ex alys dec:ﬁniﬁm in [fimilibug
claufilis emanatise

84  Eidjuremerito,quia remedium 2. diffamari

deber intentari ante modumjudicium non au-

tem poft,nam ubi fupereflt remedium ordinarium

huic extraordinario locus non eft,ad texc.in Leusit
guadam Puclla,yer(fed. & fipeft fufieptuim., ff. de

fur.omn, ud. Bald. in . fifinita, §.eleganter, n.

4.0 ibietiam alij [[.de damn, infect. Bald. inl,

Pupillus,C.de ufur, Pupil. Mandof.de Commif] iattar.

& miolefl.form.y .in verbosnguicsare, verf: Intev alia

vefbondeo, Marchef: decommifl. iaitat.par. 3,82

13 fol.339. 7
85 Sedhoc non procedit in Monirorfo,feuConi-
miflione & citatione cum inhibitione obtenca
pro Vidua,quiailla gauder privilegio, Lunice, C.
quando Imper. utpollit vaviare Marche[, de com-
suiff.alt.par.3 §.zma5.fol.339. dequo latius in-
frain proximo fequenti cag:’rc dicerhus,

Tertid requititur , quod inténdans remedium
Ldiffainari nd it fegregatusa. Comunione Fide-
Y . nam Excommunicato excommunicatio.
“tem taajori non conceditur hoc remediom, Fen
ynin cap.intelleximus,eol 6.n.77.ante fin. verfi fes
cundoallego,Paul.de Caftr. &ibietiam Aret.n 3 &
n 7.Dec.ni 32. € [eq.¢ alj dedud. Comtard.in f,
diffamarislim, 582 & [eq.C.de ingen. mangini(-
Covary
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Covar v, refal. lib, 1.¢ 18,0 5. afflidt. dec. 268

e 3. Ofafc. decif. ty1.m. 7. ;
e Quarto 1'e¢11l1;i1'ur, quod intentansremedium
" Ldiffamari,f vult gaudete Rei privilegio & au-
diviin hoc judicio, doceat defuo inerelle, Aver.
conf 68.n. €. verf-iten non eft ddinng, Gabr. de
alt concluf-G.n 37.n fin. Rot. decif. 801. 1. 1
feqq. par. 1. diver[. & in Placenting Cappellanie, 8.
Novenbrit 160z, coram clar.mem. Cavd. Pamphi-
Jio, &t lic doceat de fum poffelfione, Bald. m!. 3.
e 1. verfs iot, quodaut Rewss C. gut bam.cid. poff
Contardinde diffamariyg. 4. 1 40.C de - ingen.
snaninsff Ares.d.conf. 68 0. G.verf, Ttem non eft
dubiuii; Gabr. decondlnf. 6 m-39. Doet. dee, 257
31104 Rot. dadec. Bob. i1 para 1. diverf. € in d.
Placenting Cappellante coram clar. me Cardinalt
Pumphilio, & de Ture fo Innoe. dncap, Abbate,n.

8

=]

viin finverf & hag, de verb. [ignif.avet. in d confe
68, 1. 6. verf, 1tem non eft dubium, Eelyn. n cap

olisit . 9. ver(. undé dicit de 7eferscumaliis cumu-

Latis pet Gutbr de aétion.d. conlul G.n.37.& per

Rot. d- decifs Sot. ninz. pars 1.diverfe
89 Erad docendum de interefle hujufmodi, nont
requitittr  probatioplena, fed {ufficit apparens
tantom Felyn in capaveniens, il (econdo, n13.ubi
dicit Inmee. ¢ omnes ita tenere, & fic de commu-
niteftaru, de tefftivns Covar. praft. queft.c 16, n.
1. verf. ita tamen, ubt de communi etiam, e
{tatur. : \
Sedhacproceditin tertio Comparente pro
fuo incerells, non aureminiplo prneicipali, ndm
hic plené probae tenerur, alias conma Inten-
tantem remedium Ldiffamari intat exceptio  ta
fionintereft.nifi de interefle,ut l:wmprnh‘,z con-
cIndenter , & plene ex praallegads , Rora dect.
$o1. 1. 4. par-1. diverf.

Quinto requiritur,quod Diffamanti prefiga-
tur bina dilatio, & fic requiricur bina Iudicis
monitiouna poftaliam ad probandum, ad hoc
utillipoffitperpetuum filentium. imponi, ita ue
amplivs deindenon auditar, §.fi autem thi femel,
& [ecundy aemioniti in auth.de Ecclefitit. §.fi quis
autem nonimplens, nbi Glof.in verbo admonitus, &
ibi Anel.w t5.in Auth. de Hered. & faterd, Cepoll-
cant. zi0v Belyn, incap, venerabilis2o m, 9.de il
Aret invibr. Inflit- deexcept. nu. 25. prope fin.ves|.
s raninrene miets perpetio, Gabr. de atl. condls
€. n zx.Contard. in L, diffamart, lim. 3,031, ubi
A commiiniy; &g 13. n. 87, ubide communi. Mar-
chef de commiff. iadat. par. 3. §.1.num. 48, fol,
333, ubidemagiscommuni, Afflick decif. 264. n,
4. ubiguod ita fnit decilom Boer, decif. 275. n.10.
&g ubi de magis communi, & ita obfervat
Prayis Safuft. Tib. in Prag, lib.2.c. 18. n,1.

Sed hoc Primd nonprocedit, quando Cira-
tus, feu Monitusdixic nolleagere,tunc enim fecii-
dadilatione, (eu monitione, feu término hoh eft
opus, Felyn . in cap. ad petitionenm, col. pen. de uccu-
far. Contard, in |, diffamari, limit.3. nu. &7, verf.
tignta nane. C.de ingen manumif] cumn aliis cu-
rulatisper Marche(. de commiff. iaftat. par. 3.5. 2.
. 50. & feqq. fol- 346. :

Secando non peecedit, quando prima moni-
tio, feu ciratioeft fadta” domminatione de non
audiendo tltertits " elaplo termino, nam nec
etiam , cunc lecondamonitioelt neceMiris, Fes

b2ls]

al

=

9

9

Iin. inc.accepinus 1. 6. de fid. Inflrim.Contard, il

d. 1. diffamsarsy limiit, 3: nit, 70. verfs Jeonnda " bimi-

tatio.

Tertid nonprocedit, quando ludex anno ul=
teriusad agendum rerminum ftatuifler, ndm ne
{ecundamonitio nen requiritur, fed teinporis
longitudo fupplet cjus defectum, & in his ter-
minis potelt procedere opinio Tenentium unicd
monitionem (ufficere, §- i quis antemnon implens;
abi Glof, inverboadmonitus, 8¢ ibi Angel.n. 15. in
Autli. deHered & faliid Contard-ind. I diff e,
Lim3en.3. & feqg & n 73
5 Czterum (i intertino, utfupra prefiro Dif-

famansagere incipiat, & deducatjusiuum non
agitur am deremedio . diffamari, fed de
bonojure, 8 meritis catdxcap: 1 prafentis, aubi
Aret.n.3. & [eq. Felyn. n.y. col ver|. unum aliud,
Dec. n. Ly, verf quarto notade probar Cagnol.sn ls
a'rﬁlfm,n.', nil 11. Code ingen. Jl.'.m:;m:j[ Arer. in
vubr. Inflit. deexcept.n 23, ver. ffantem actor.

86 Sed hoc fion procedit; quando diframans non
deducit jus fiiim, necagereiticipit, tuncenim Iu=
dex debet pronuncizie lluin non efle amplius
audiendum, imponendo ei perpetuum (ilentiuin
Glof. in d L diffamariin verbo fententiam, 8 ibi
DD, C.de ingen. manusffs aret in vubr, Inflit. “de
exceptun. 23, ver[. exhoc apparet, € nn. 33. verf-
fedtu poffes tenere , cum aliis foper allega-
s,

97  Sexto,utdiffamatus poflic cogere Diffaman-
tem ad agendum, debet Iudici conftare faleem
fummarie de Diffamatione, alias illum cnmpcl-
lerenon porelt, Bare. in by Titia. n.8. ff. de acoufat.

Bald. inl. 2. C. ne fil. proPat. Salicet. in l.3.1.2.C.
quti bon. ced. poff. dretinrub, Inflit. de exgept.nie.2;.
verf- exquibiis notd, Ales, conf 508,75 7. lib.y. Gabr.
de aik.con, 1, 6. n. 24.Cagno. inl. diffamarin.6.C.
inge)_f. mantniff. Covar . var. refol. lib.1.c.18. m2.

98  Etperconfequens Diffamatioinactis probari,
Avet. e vabr Inftit. deexcept. nn.a3. ver[. exquibus
Salic iz nwm3. C. quibon. ced. poff. Covar.
var. refold, lib- 16,1 8. nu. 2. Gabr. de aéd. concl 6.
W24, Contard in . diffsmari, 4. 7.0, 45- & [eq-
C. de ingen.manumiff. Boer.dec. 257~ 1 7. ver[.&
iftadiffamatio.

99 Poflint in hac materia [, diffiamari recipi Tcl-
tesetiam litenon conteffata, Bilir. in cap.
oliin, w10, verf, tevrius tntclledis, de teft. Gabr. de
alk. conchoGonx7. Marchef de comniff. ialtar. par,
3§ 2.m g5 fol. 331 ? :

1o Aliaslinon conftat de I
termini on valer .'\‘ufﬁ.'.l;.'.m.", §3. vifis fub 7.
&:. i_b| Mandaf- in verbo tinpetrare, cum delic jud
cii fundamentam, (cilicet ipfa Diffamatio, Bald.
ind. k2. infin. C.ne fil. pro Pat,

101 I‘\fup tamen interett; an diffamatio, qua pr
ceflic, fuerit judicialis, vel sxtra jdic: y
famnars, ubi Badd. in prive. Cagnol. ni. &. & Contard
§- 2. W46 &' [eqy.C. de ingen, mann
worf- 45 Vifity i 3. Covar.var.refol, i
S.ver| & erit faris,

0% Sitamen in monitorio

te
. Soccir.
5 A R

P

) i Commillione ja-
n:&:munum adett clanfula, som tamen indiciadiner
!HJm‘m‘ necin iudicio dedutbarmm, - probanda elt
Diffamatio. feti molelbia ¢

T
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Cavaler. dec.s87.m.1, & [egq.

Exquibus pater, quod licet regulariter_nemo
agete cogatur invicus, nec pofficalicur prafigi rer-
minus ad agendum, /, unica, C.ut nemo invit.
Roman.conf.33 1 1. infin, & + Maledi@tum, fi
dlevitate proficifcitut, contemnendum fit feg. pri-
ma, C. i quisTmper. maled. {1ab Infania, mifera-
tionedigniffimum, fiab injuria  remittendum,
cum lubrictim lingua non fitde facili ad peenam
tahendum, 1. famo f, ff, adleg.ind, maief. Con-
rard. in Ldiffamart, invatudubit, n. 1 & feqq. C. de
Tngen, manuniiff.

Hocnrhileminus non habet locum, quando
aliquis errore,vel dolo diffamat Statt alterius, vel
jactat {Ehabcrcjus in rebus, fed bunjsu!icujm, A
diffamari 8¢ ibi, DD.8 finganter Contard. empirat,
Lug. C.de indens sanunifl. Romane ds confisz.m
1. cum alifs fupra allegatis. : Y

Verum conclufio, quod Diffimatio fit, utfu-
pra, probanda, Primd pon procedic,quando alids
{ubelfet calumnia fufpicio,vel alla jufta caufa;nam
tane;alia Diffamatio non requiritir.  Innog, in
edp.caufan que, niss.qui fil, fine. leg, Felyn.incap.
penult.nBdeiud.Bart.inl edita,n.3.C.de eden, Bald,
in  Pupill. C. de afur. Pupill. cum aliis cumu-
laus per Contard. inl. diffumari, ampl. . nu~
merol C. de Ingen. manumiff. Marchef, de Comsa
niiff. zactat, Pe 3§ 2. numero44.verf. Immio,
fol. 333. Covar. var. refolur. lib. 1.cap.18.nu. 8.
Boer. dec. 25 §. . 7. verf. gue probario, ibs, vel
receffu

lufte autem canfz funtplores, & fignanters

Prima eft receflus, quando feilicer Officialis,
Scholatis, vel Stipendarius eftd loco Officij,
Studij, vel Stipendij receffutus, finolit in Pacsia
pofle conveniri;nam potetit per proclama ftatu-
endum curare terminumad agendum contra ali-
quid ab eo Prztendentes ; cum comminatione
quod eo elapfo quis non audiretur , & obtinere
abfolutotiamn, Contdrd.in Ldiffamari ampl.a. num,
2. & idem in Peregrino tradic Boer:deaifz55.n,7.
verfqueprobatio.ibi vel receffi,

Secunda prociaftinatio , quande Judexvide
Actorem expectare tempus,pio Reus probatio-
nibus cateat.

Tertia Exharedatio,namFilio exhzredato fta-
tuitur terminus ad proponendam quarclam , [,
Papiantis,$.fi quuss poft, f.de inoff. teffm.

Quarta aedificationon ftarim  deftiuenda
junndn ftatuitus terminus ZAdificanti , quo fune

us petitur,ad agendum jus {ibi efles edificarum
habere, leg.3 guo fundu:, ff-de damn infedt.

Quinta nunciato novi operis , nam hzcelt
{pecies provocarionis.

Sexta Proteflatio , ‘nam hac continet in f&
quamdam Ditfimatioriem judicialem, feumina,
de agendo.

Septitna Actio, vel ‘exceptio  prajudicialis eft
julta caufa,ut Judex prafigat terminumad agen-
dum,

Otava Contumacia, nam ejus ratione Judex -

poteft Ratuere terminum ad agendum,

Nona Timot rixe,quando Judex timet , ne
Partesde pofleffione contendentes venianc ad
arma, potéltetiam ex  Officio ftatuere partibus
terminum ad probandum.
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Decima obligatig mutua, quando quistene-
turad aliquid, utrecipiant aliad, nam Jadexpo-
telt ei, qui tenerar, prafigere dilarionem, ut fa-
ciat, fett preefter , quod deber, & deinde recipiat.

Decitma prima dampum cmergens, quando
tesin bonis meis func delac, & affcrunt eis dam-
num, & cgo ignato cujus fint , nam poteft Judex
pet proclama prefigere. Dominis terminom ad
eastollendum , alids cenfeancur habitz pro de-
1elichs,

Decima fecunda £quitas, cx qua Judex po-
teftabbteviare dilationes, ndm ex cadem ubiilla
militar,  poterit ftatuere terminum ad agen-
dum

Decima tettia Actioab  invito proponenda
ndmin decem, & in {eptem cafibusin quibus quis
agete cogitvinvits, dequibus perGlaf, ¢+ DD.
e 1 8. L deveft, Spoliat.in €. poteritetiam  Ju.
dex prafigere terminum ad agendum.

Quuis quidem catfas laté sefert, & compro-
bat Contard. i/, diffumari, ampl, s, perto. nH3.
cur vigintifeqq, C. d. Ingen, manmiff -

Secandé conclufio, quod Diffamatio fit pro-
banda non procedit quando unacum remedio
L diffamart, cumulatur, prout fieri folet, reme-
dium 4. fi contendat, |- de Fideigf]. tunc enimng
tequirituraliqua Diffimadie, fet Diffamationjs
probatio, Covar. par. refalut hb.|.{.13.num-3. ubi
quod hac duoremedia in Praxi profacilioti cage
farum expeditione mifceri; & cumulari polle, pb-
tentumeeft. 1

Sed licée Intentans remedium d. Lfi contendar
hon teneatur probare Duffamationem, tenebjcur
nihilominus probare €jus exceptionem & jus ina
tentatum fibi competete,ut poft Innac.in ¢. raye..
remte, nit. de offc. Ordin, & Caffy. inl.z.C, de grg
Iud quosallegar tradic Cont. jud, 1, diffamari, am-
P17, 26. Cde Ingen- aranumif;

Ultearemediaom igita d 4 diffainari, C, de In=
Lenmanumif]. proditim eft eriam remediom, r.
Lfi contendar, [f, de Fidesuff; quodt videtur pin-
guius providere, quim provideat remedium dl.
diffamari, & remedio dJ, [ contendas, fimile eft
vemedians /. Aurelius; §.centum ffs deliber. leg.

Atproindé Timens moleftiam potettadire Ju-
dicem, coram quo ab Advetfario conven iendus
efler, fuille agerer, & petere declarari, fenon eflz
debitoren, & alias fibi exceptionem legiimam
competere vel haberemeliora, & potiota juca, &
obid Adverfario-fuper actione perperuum filen-
tum imponi, du/. ff contendar ubiGlof. & DD cosn-
miuniter.ff. de Fidewm]. & [, Aurelius, §. centum, ubi
Gloff: & DD. ff. de lib. leg. . fi duoe, Patrons, in

Princaubinot. ff, de luveiur. 1:3.C. qui bon, ced. poff:
Bart.inl i finita, §. eleganter, nu, 4ff. di damn,
infelt. Abb.in . i quis conrva Clericum, n.2. ver.
unde licer, defor. comper. Eelyn in c. fignificavit n.g
de Teft.Roman. conf. 412, 0. 8¢ ibi Mandof. inyer-
bo inguietari, Covar. var-refol. d. i1, c18.n.3 ubi
decomuni, Cont ard, ind.{ diffam. amplay.nuacs,
Hhi dereception DD, opinione teftatur,C. de Ingen,

mignsertiffe =
Et ob id cum Intentans remedivmd.. feg, £
mmma‘ar,é‘ dleg. Aurelins §, centiinm, petar pro.-
nunciari {uper exceptione , non eft mirum, i
in hoc judicio eft R cus, & gaudet Benehcips, &
Xxx prate-
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preetogativis Reorunt,ac .ﬁ remm_iuun d L diffs-
marsintentallet, Contard in didhs bediffamari ampl.
12124, verf- teautems adverte, N

Y4 EilicécdLf contendat,Joquatur in a-idc;ufl_rt-;l{-c
PlOPOIIC!l[C {.'ACCP(I-UHC!h,ne convenjatur infoli«
dum, & utfiat divifiointer Confidejullores, ta
menlocum habet in quocumque Reo exceprio-
hes peremptorias habent, excumulatis per Cug-
nolin . diffansari,num. §everf. fexto amplia. €,
de.Ingen. manumifl.& per Ofafe, dec. 151, gy
#iera 10. o 3

arp  Primoigitor difﬁrunr hzc r;mg:dla inter fe in

- modo aruculandi,& probandi Contard, i l. dif-
Samari.ampl.ig.nn.3 26 C.de Ingen. manumifs &
patetex allegaris {opra, verf. Secundo conclufio, n.
ro8.drverf fedlicet,m. 109, ;

6 - Secundddifferunt,quia in remedio d L. diffa-
mari, Adtor cogitur agitur in termind,alids e1 im-
ponitur lilentium, ed in remedio, I.fi w_mi,{r % i
b aarelins, §. centum , Ackor cogitur agere
flatim, alids Judex procedic faper exceptione
& Agenti imponit filentium s Soccin, (arf 94
num. 6. lib.3. quem lequitur Cagiol s . diffs-
mm-r',amm.y.c.riem;gm.mnm:_'pt Ofafc, dec 15T
12 % 4

17 Teutid quiaintentans remedinm L. diffamari

compellic Adver(rium ad agendum, &Flandu[q
kb:lﬁ)m contrafe, alias eo non agenre - imponi-
tarei lilc_ntium,:édm‘tenram-mné&i&m L con-
bendat, G L Awreline, Sucentum, non compellit

Adverfariumad dandum libellum fed 1k pro

declaratione juris fui, & tequirit  Adverfarium,

urcontradicat, i fila putaverit interefle, quod

fi non contradixerit, Sententia declararoria il-
I prejudicabi, Caflr. in Lostmeroa. C. de ordin.
Indic.

218 Qg;rté_diﬂl-mnr,quiain temedio /. difamari
agitur diffamans 4 diffimatione cefler , adeds
uc non pollic peti pronunciasi Euper jucefua,
puta fuper legitimatione, fedin remedio . /i
sontendat, & 1. Aurelins, §. centum, agitur ad
declarationem juris fibi competentis, %}mmrd.

ind. diffamarisampl.y7 . 124. Cde Ingen.mann-
miff. ;

;;'9 Proindénon videtur fubfiftere id, quod dixic
Bogcin. d. conf'0 4. ru. S.libz.quad inremedial. fi
contentat, & ( auvetius, S.centum, Aé}ormgamr
agere ffatim, ndm aute Sententiam dcc!aratoj
Ham contradicere, & agere porerit, alids Sen-
reatia declaratoria fiiper ¢xceptionelatailli noce-
bit, ut per Caftriub: “pra, & obid porius caufa-
tivé, quam ftacimteneryy agere, & contradicere
petice declarationi, & Aéor non probaverir,
Contradicens als(olveryr perloguiacufare C, de
eden. ut bené obfervayic Contard.in [, diffamari,
@npl. 17 nuim. 125
- Quinimé quiut pramiflis patet,
HaM & Saccon.inzer i remedia al]
uprasalie notabiles differétie, necetiam [ubfifkic
s8uodidem Sozcin. ibide, afleit, quod inzer.
il‘h.mne&ia Bon fitnifi unjca g, wrentia per
om allata, fisporiys verfic .2, differunc nam, 11¢.
4 nabis relaca,
Quintd differyng fecandum ga/y Nam aue
quis, & tunceeffie allignatin tetmini, & impo-
imomcm:}, Aurdiffy 2, 62 tunc aur de s

e ultra differen,
atam adfing,ut

E21

123 Secundd, licet'adverfiy

124

S'tmls,pmcedn Lext, in !..«’iﬁ“.rm‘:ri_, C.de Ingeit.
mannmiff, Side crimine, & tune,f in judicipaf-
hgnatue termins ad ‘agendum , ¢, ficer, i Beato
Petra,de accufat L Titia, ff. de accufatd fiea que, C.
de his qui acenfmon poff. i extea |ud_fc1um & faci-
em Judicis,tncofficium MCLCnAnium non per-
tinetad Judicem, fed Diffimacor tenetus actio~
he mmjutiarum, Llex Cornelia, § fin. &1 item
apud Labeonem, §. |t quisnon J'Jebfmrfm! {.dein-
iur, Siverdex talibus verbis Diffamatoriis oriz.
tur controverfia poffeflionis , wne poteltagi re-
wmiedio Glofiin/. Aurelins, §. centum ff-de i leg,
Yea didtinguit Bald.in Margaritaad Innac, in verbo
Silentiuin, quem refert Georg.Natt.in Clem. [2pe,
971 Drinc. in g.nof.in 3-4TL.princ.num.1G. verf. Bald,
veridever fian.¢& Contard.ini.d; anatiampl.1z.
BA24.8 [eq. & limit 74040 [eqq. C.de Ingei,
thnunﬁﬂ:
2 Véwmeamen circa hanc Bald.diltinGticnem,
Primé obfervandum eft » Quod licér quando
qulsli{cr,ccﬂ}t,:ﬂignmia termini, & impolitio (i
lentii in cerminisd Ldrfienmari, ue colligitur ex llo
textu, 8¢ cradunt 76 LD, fupereit tamen remedi-
um, Lfi contendst f.de Fideiuff. in quo Diffima-
tio non requiritur » Dam licut Diffamatus poteit
cantea Diffsmantem intentate remedium Ldiffa-
mari,ut {upra,ica potelt is, cui COMpetit exceptio,
principaliter Judicemadire, &implorare Judicis
officium,ur declarer ﬁhicxceptiunum compete-
re,&c exceptione fna eum defendar L fi contendae
#bi Glof. communiter recepta ff. de Fideinf:
Cagnol. in d. Ldiffarari, num,

f. ubi de com-
muni teftatur, €. de Ingen. manumifl. Copar.
var. refol. lib. 1. ¢.

18. . 3. ubi de communi
teftacur.

¥

s Silentem non de-
tor remedium I.dyﬁmdri,0blb[\’&|1du1:a tamen
eft, quod hog procedit regulatiter, daru; nihil-
ominus cautela intencare volent pradictum re~
medium, quod Ficiat (e diffamari ab alio luper
£e, foper qua vule d, remedium, ue fi

ﬂglra.r'mcn-
taxe, & tune virtute hujufod; dj amhationjs

iffamancem

€um, poterit quo
purtantes, de quibus
&rctmmisl’o]i(ispra:ﬁxis, illis non agenribys
repottare, (ervatis ('euvandisur{upm 5 Senten-
tiam favorabilem ey impofitione filencii, arg.
Auth.  fi omnes ¢, o Minab, pergq. fe aiffin.
G leg. at qui natupy s 8 cum e abfen-
te; cum ibinot, C. de e geff. quim caurelam
hotanter tadit Bald, iy gy, fed & fi qui ap
m’ir,m.mmmu_dnima,wrﬁ cautela C.deTef, salic,
mleg. at g nagr, > 8 K ewon e abfen-
Te, niim- 2verf. guer, Jecunda, . de negot. geft,
Georg. Natt. in Cley, S+ inprin, in qinte
HGEAT INLEXLI0 AL, pring “pyps. 16. verfic. ¢ quia
i Bald, de perp, Signific. Contard, i leg,
diffamari | Atpliar. o1 i 143, ubi jn jj;:e
quod ab hic caprely on eft recedenduiy ,

C nuth. 143. ¢ feqy. @ fimie. ZeM. 104,
n fin.C. de Ingen, manumifl. Bogy, deilf. 250
.6 :

Tertid oblervandum el

: 25/ {t,quod remedic Ldiffa-
marinon {oli competje 1

g
:U.\?'I)
videtur

R eaufa Statws, ad o
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viderur in dicka diftinétione (e refktingere Bald,
fed in omnibus caufis,tam civilibus, quam ¢rimi-
nalibus,uc (uperiusperfic licet autemremediam, .
72- comprobavimus,& quod d remedium habe-
atlocum,etiam in Diffimatione civili , & fic ubi
non agiturcaul'h.’il.i:‘.ls,l&d1'c:,rcmpm';:l;s, tradit
etiam Innoc.in cap conguerentent. & feq. & ibi
Butr.col 4 n.29 verf.ad fecundiom dic. de offic. Or=
din.Roman.con(.53.vi fis num.1. Georg. Nare, in d.
Clem. [zpe.in princ in §. notab.in3. art. princ.
numAG. inprinc.de verb fignif-Rot.dec. 2. dedilat.
in antiq.

Quactd deniqueobfervandum eft, quodnon
{olum potelt agi vemedio 1. fi contendar, ff.de Fide-
uf.& | Aureling§.contum.ubi Gloff. Jf- de Lib.leg.
quando ex verbis diffamatoriis orifur contentio
fuper Poll=flione,ut ait Bald. ubi fapra, fed ctiam
inaliis cafibus , ubfcumque legiima exceptio
competit,etiam(i Diffimatio non praceflerit , &
colligitur exdd. Juribus,ucex Gloffind.§.centum
& conftat exallegatis fupra verf-vernmtamen cira
tAn.12z,

Scpumn‘) in hoc judi'cio requirininc termini
{ubftantiales,uc fupra,de Stylo Curie fervari fo-
liti; prout paffim fervac Praxis, & Curia, idque
cantitts effe deniqueconcludic Salujft Tib.in Prax.
lib.2.6.20, num. =,

Sed hocnon, procedic in Tribunali A.C. in
caufis a ducentis ducatis de Camerainfra , nam
ineis A.C-procedit terminis etiamnon fervaris',
juxta ejus notorias faculcates Paul. V. confl.
28. Eximie, §. eas videlicet , de quolatiusdi-
ximus {upra p.1.6. x-nuns 97. & coqenurm, 2,6 ne
20. & [eqg.

128 Quequidem rermiforum obfervatio eriam

de Jurebené procedit , cumin hoc JaGtationis 5
feu Diffamationis judicio Judex pul‘ﬁ[‘uou {o-
lum prafigere terminum ad agendum , fed etiam
ad articulandum , & producendum omnia ex cu-
mulatis per Gabr.de aét.concl.G.n. 11.67 [¢q9. Cons
tard.indldiffamari,ampl. 13 nu.89. & feq. Cude
Ingenamanumiff.

O&ave deniquepoltdilationes clapfas, & et~
mitios fervaros,ur {Upra,ficut in aliis , ita etiam in
hoc judiciorequiritur citatio fpecificaad Senten-
tiam audiendam, Contard.ind.Ldiffamari, . 13.n.
87.ubiquod nemoadhuc dixitin hoc contrari~
um. 8 neem. 88, ubi de cormmuni Mﬂcbff. de
Conmmill 1, p.3.§.07.438 verfifedboc,fol, 333, ubi
de tecepriori,

Ex quibus omnibus manifefté :.'uliig:'_mr ¥
quod Diffamatieillum inter cateros notabilem
operatut afteGum,ut pollicdiffamantiy in termi-
nis prafixis nonagenti , per Sententiam perpe-
toum filentinm impon:,-qua:qzlidcnz Sententia
cum aliam poft fcnon expecker, definitva repu-
taeidebet,prout {ub his verbis , filentiunt inpo -
ninns,definitivam Beri polle.tradic Roman, ini, 1,
n.z.{f'.n’é re ind.pertex, inl. Aurelins, $. cenrum
suncha Glofl.in verbo confequisff. de lib.legar. li]a!p-
que definicivam efle,tradic Abb, in cap. cum olint
num.g de Teft. Deg.in ¢ dicet canfam  num, 112+
ver[ultimonotade probat.Soic.in ¢, quoniam fre-
quenter, utm 28. & nam. 46.utlies non contefl.
Buld in L. Prafesinfin.num. 8. CdeSent. laf. in
L. Argentaring , So com autensynun2.ffe. de edens
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& aliis,quos congeiir, Gabr.de aék concinf.¢.num.
9. Contard. tul. thffamari appofs 2.num 46.6°
feqqe C. de tngen, sanumilf. Boer, decife 255.
NIz,

Lice contratiurn dixerint Rip.in rub. de re tud.
niv8e alij,quos refert Gabr.d. concle 6. nwim. 19+
ver[.Contraritin.

Pro Concordia tamen traditur hzcdiftin&tio,
Quod autfuicin hoc judicio lis conteftata , &
tunc Sententia de fuper latacft defininve , auc
non fuit conteftara, & tunc eft intetloquucoria,
Eyanc. in eap. cum ceffante, quaft.24.colfin.verfic,
gnid_amem de Sententia , de Appellar. quem
fequitur Gabr. de ad. concluf. 5. namero 20.
Maran. deord.iud. in 3.par. G, part. prine, ads
LI} 4.

Sed hzc diltin&io patitur difficalcatem ;
quia ctim Sententia in judicio Diffamationis,(ea

Jactationis lata aliam polt f& non expeéter, & ne-

gotic principal finem impofiar, utique definitiva
reputari debet, leg, prima ffde yeiud. Batd.in Ly,
num. 2. C. Sent. refzind, non poff. Maran. de
ord.ind. in .par. 6 part,princ.ald. \num 3. Boer.de-
cif79.num. 8. cum aliis alleganis fopra hacea-
deny pur.3'cap. 2.{itt, C. ver[. Sententia definitiva,

© N, 47,

Secundd pro Concordia * tradicur alia diftin-
cio feilicer, Quoadant in procedendo fuir fer-
vas ordo judicianius de Jore requifirus, 8 fic
aut fuernue fervati tevmini, & folemnitates ju-
dicii ordinarii, & tunc Sententia indeemana-
taelt difinitiva, antdidus ordo ; & [olemnita.
tes de Jure requifite non fint fervare, & runc
Sententia eft incerloqnutoriz habens vim defi-
hitive, fic di&ingujn\(uc_heﬂ de Commsiff: iaitat,
par3. § 2 nam.82 fol.zs1. ubi allegat. Contard,
anl. diffsmiri inoppof. num,7. ¢ feqg. quiibi
potius tenet contrarium, fi re@é infpicia-
tuar,

Sed heee quoque diftinétio videtur habere dife
ficaltatem, i quidem, tefminis, & {olemnitatibus
de Jure requifitis non fervatis,Sententia 4 nullita-
tis vitio {alyari non poteft.

_ Quatenus vero hxc Marchefans diftintio re-
ferarur ad lidis conteftationem | intellicendo
quodlitenon conteftara Sententia fit interlo.
Quuroria, diltinttio remanet eadem cum pri-
ma,nee ideo ceflae difficuleas , tim ex premif-
fis, tm quia in remedio /. diffamars litis con-
teftatio non eft neceffaria | Vel quia‘ agieur
de caufa liberali, feu liberratis > inqua-ferri
potelt Sententia definitiva, eriam in' lite non
coneftata, leg. 3.6 fin. ff. delib. Hom. exhib,
Ldiffamari , C. de Ingen mantinif]. cap. cum
oltin, i Gloff. ab osmnibus rx;:prnb.zia, in per-
ﬂ_a,senumiam, hmm:.nmn.;.é' ﬁ'gqv Baty. num. 1,
7LUa¥T0 not. & miims, 10, & Imol. nmer 3, de
Tqﬂ.l?ﬂnmrd. in dicta leg, diffamari , in fecunda
Oppof. netii 47, ubi de commnni, C,de Ingen, maa
nuaiff.

- Velquia ubicumas non cadic miflio in poffef
fionem ex primo, & fecundo Deerero, nec porcit
Petenualiter confirli,nifi feraryy definitiva, pro-
ut incaufa liberali, & judicio diEFaumnot;ilsJ in
queaghur pro retinenda poffeflione , deyeni-
twr contra Contumaces ‘ad Sententiam defi-
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fiitivars ablque alia s conreftatione, Maridn.
Soccin- in ¢, quoniam frequenter, inprin. limit. 23,
n, 2. inprin. ubi de communi teftatur (licer ipfe
excepto remedio [ diffamari, in :chqm§ con-
trarium eneat) & limit. §o. nums 46. 0t 1it. non
contzft. Contard, in 'd. L. diffumati n. 47: & Jeq.
cum alijs fupra allegatis. : :

137 Subdit tamen Contard, ind. d:ﬁ'.famlrr, g 22

" 142, quod tantum tefpecty ordinis  judiciarij,

exquo deficitlivis conteftatio, polletdicta Sen-
tentia confiderariut interloguutoria, & fic pro-
babilitet fuftinere diftinctio Frane. licéeDD. ab
¢o allegati eam confirment. :
ng . Sed mhilominus,cum_]-n‘jec Sententia definiat
negocium principale, utdiximus (iipta ver/.fed hee
difimEio nom, 1324 & modicum, vel nihil parti-
cipet de interloquuroria, potiusdefinitiva repu-
tari debet, arg. /. queritur, ff de fFat. Hom, Saluft,
Tiber. in Prax. lib. 2.c. 30 . s,
: Verumtamen in Tribunali A.C. nihil refert,
ann ndiciaDiffamarionis de Ture litis contes
ftatio, nec né; requiracur, quia A.C habet facul=
tatem procedendiin omnibus caufis fummari€,
proutin beneficialibus, Paul.7, conft. 28, Eximie
S.casvidelicer.

Proindé in caufisordinaiijs coram eo yer-
tendbus, licet ferverur tela judicij ordinarij, de
qua {upra, & Sententia feratar definitiva, ur
Praxis obfervat, qua dictas facultates, ut fupra,
deciatavit, ad/. ff de interpreiatione,ff. de lez, non
tamenings aliqua liis conteftitio eff ne-
ceffaria,

141 Tumquia in ditto Tribunali caufe omnes uc
fupra funt fimmarie, & in fummarijs litis con=
teitatio non requititur, Clem, difpendiofam; de ind.
&'Clem. [ape dever[ fign. Bart, in extravag. ad
reprimenium, in verbo ¢ figira,n. 4. verf, item,
anfitGem.conf tas.n 1. in fin. verf. non obflar,

Roman.conf: 174, 1. 4 verf:s. quia Alex. conf18x

7. b 6. Papien. in Praxi. in form, libell. ad.

real. §. executioni demandare n. 9, Rot. dec.3. lit.ci -

teft. in now. Marian. Soccin, incap. quoniam. frea

GUERLLY, in princ. nu- 26, ut lit, non conteft. ubi &

7 9 ufgue n. 78, ottuaginta duos caffis enume-

tatinquibuslitis conteftatio non Tequiritu,

142 Tum etiam quia A.C. in caufis ordinariis vir-

tate dickarum facultarum procedit prour Befje-
ficialibus ,in quibusaliqua litis conreftatio non
eft de effentia, c. guoniam Jrequenter, 8. porrs ne
lit. nen caontefl, Oldrad. conf. 330, num. 5+ verf. nec
obfber, Marian. Soccin. ind, ¢, quoniain frequenter,
£ princ. n. 20- ut lit. non coureff,

143 Finicur igitur, & terminatar Diffamario per

" Sentenriam dehinitivam, quz tranfit in rem i
dicatain, Suluff. Tiber, in Prax., lip, 2 (20.12.5. Ci-
vard- in I diffamari, 9. 33 148, C.de Ingen,
WAl Marchef, de Comtnif] iactat.p. 3.8, 1.
n8q.folyq, '

Sed hoc non procedit , quando Sententia

uEper appellacionem, nam (e finis
: amationss pendetet 4 conf rmatioie, vel jn-

m:l::umn; Sententiz in gr.zdu: appellationis, Si
quiden 4 ‘hac?entepna, Preferum (tapee fim-
pu[iiuonehicmu, d_an appellationem, | non elt
am ngcnd.rr.u,_ L,] iria, ff. du;mj_cg@m,ﬂm Ldiffas
ariinz 2, &ibi Contardg.a;, p, 152. ubi quod

PRAXIS JUDICLITARTA

perOmnes'in d L Titia, perillum textumita t{'.l
cluditur, C. deingen. mantimiff.Salujt. Tiber. delib.
2. 62 20. nik. . Marchef.de Commiff. iaftat.p. 3. §
31483 fol. 351, ubi communi ceftator.

In cazeeris in hacmateria quiliberin f2¢ti con-
tingentia Doctores fupa allegatos adire vale*

bic.
SFMMARIVM CAP. IV,

1 Phipillns, Vidua, & finiles, habent eleGionem ﬁ;r?-

2 Curialis pirtnte Engentane nonpoteft conveniri,
nifiin Curia.

3 Gaudentesprivilegiol. unicz, & Curiales in par-
tibus convents, etiaminprima Inflantia  poffunc
canfus aTndicibus de pareibus avocare, & corans
ACuintraducere.,

3 Manitorinin pro Pupillo fuper avocatione caufe ,
4 ludicede partibus  virtute 1. unice quando
Imperat, & eins Formula. :

§ Moristoriam proVidua aclrice vireure . unice fu-
rins eligente, & einsFormula, ;

& Monitarium pro Curiali cum infertione Egeniana,
& eins Formala,

7 Monitaristn pro Curialis virtate Engeniane abifque
illius infertione, & eins Formula.

8 Monitorinmi eft in partibus perfonaliter exequen-
distn, & deindé ad Curiam nuna cum Inflrumento
illsns exequutiones atergo remsittendum.

9 Repraductio Monitory in partibus exequati, ¢ eins
Fermula.

10 8i ci, qui Monitorium ebtinuit,non competit pri-
vilegium, vel Adverfarius fit eque  privilegiaius

peteft obtineri canfam remitti ad partes,

31 Manitsts, qii probare intendit(e pariter privi-
legiatuin vel Adverfario privilegiumnon compe-
1ere, poteft id probave per Scripratas,vel Tefles,¢r
alia probationumgener s,

YaCitatio ad videndummoderari Inbibitionem, ¢
canfam rewmitti ad partes, attenta prima Inft n”
tia, & eiss Formula, ¢r Proceffis.

13 Inflrumentum Remifionis eanfe ad partes; & eins
Formula,

148i AC. caufum adpartesde Tare remittendam
remittere recufat, poteff adiri Signaturs Tuflitie,
& obtineri illius remilSio.

15 8é caufadebet remanere in Caria deber Monitus
conflitucre Procuratorem, qui protefletur in actis,
nibil fieri, né alias procedatar per  Contrae
dictas,

16 Proteflatio Procuratoris, nd contya Menitum in
partibus procedatur per Comradictas s & eins
Formula.

17 Brocurator, i eius Domms non eff not.a Curforibus,
debet eligere Domicilinm,

S8 Caufavirtute . unicz inCurig introdudta fuper
Taltationibus poteft, quiillam introduxis fervatis
fervandss  profequends 2 Oltinere “abfoin-
torianm.

15 Introducens coram A.C. caufum srdinari
tute L unice debet yerifi, are
7on fuerit negatum,

20 Monitorium eff verificandym per productionem
Latiins, per Teftas, & alia, fervatis fervands.

AT Reus poteft dedugere ftas exceptiones , ¢ illas

Probare per legitima probationym genera.

22 Admifiie

ANt Vive=
Monitarism, etiamfs
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