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DECISIONVM

S
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CONSCIENTI A

Ex dod@rina Confiliorum Martini ab Azpilcuera Do&oris Nauarri
collectarnm.

L]l B Bach

TETVEY ST L
De Judicijs.
SPMMARIF M

{ Sadimip crimen mixti fori e5t, €& ab virisfque foriiudice
puniri potedt,
s Epifvopus cams verbaliter aJe depofitis difpenfare valets

DECISIO. L

Exconfii.d i

I Vdex Ecclefiafticus laict

pet tormenta crimen Sodomiz cum fua pro-

pria yxore commilfum abfque irregnlanrare

judici feculari pena morns b eo caftigandum

taderence potelt nec deber;fed facicofficio fuo (aris,ca

fizandoeum Canonicg aliquo iofto exilio, & alijs paz-

r.‘spcenitelui.ﬁib'.:s.anfqu: hoc,quod eum jadicil

niendum rradat ; pn.':a.'f'ur[j:ncu.-n:-.rudmm.-. cum propri

wwore admiffa minus peccatum fir, quam cum I

02, [ed Sc confelfio per tormenta ex4cta minusleg)

mprobatio eft:quia rtamen Sodomiz crimen mixu fori

e siiam canonice femel 2 Judice Ecclefiaftico punituni ,

Tadex etiam laicus talem laice punire valer argum.capit

felicis,§. pramiflis,de pasnsin 6. Panor.in capstiia,; de pro-
& Feli.in c.de ijs:fal.1 r.de ccufat.

felflum rantum

)
=

DECISIO 1L

Ex confi ¥ inn wirinfqie.

Pifcopus cum verbaliter a f depofitissetism poft de-
Pc-ﬁ:r:m::n verbalem,difpenfare poteft; prelerim fi
o fententia fua , vel Vicarij fui hoc faciendi poteltas
rtferuata (i, dummodo depofitiailia obadulieriom , vel
dlia crimina eo minara , vel faliem non malord, Facta fite
Sin vero depofitio ralis ob berefim , yel alia’ enormia cil
mina fafla fueric, cam co difpenfare nequir, Pan.Felin,
Pecd DDuin c..uﬁflm'cij.dcadulrtrijs;dr-'iuriic-

TFEVEX S 1L

De foro competenti.

SV MM ARLFEN,

1 Epifeoporsim depofitio, & cius caufg cognitiohodie Joli Pa
perefernatachl,

 (ihoes de urifdifHione ordinaria deponentes omnem ordi
nariam icludunt,

} Nowisius perfona ccclefiaftica cenfetar , tura quoad bene-
ficium canonis , tum fori , protempore quo inmonicialy
perfencrat,

2 (\Vmc;m-m:sl
_a dinaria fonern

S Y e e i § Lol

DECISIO L

Ex confs Loalias 2.

liranus,de caufis crimnalibe Epiftoporom cogno-

fcere, & contra eos procedere pl:l:r_'[jz.',-t: Ql.::ﬁu:s,
5.:]uxs‘t.s.glo.lI'-C-'L-bldm:-",:.-t]-ﬁ.I-I rdie tzmen nec Me-
up.Pghmuns:;:I:qujs.r_c-c(. neilivm Provineiale;nec aliug
_quifpiam Papainferiorde b icontraEpiftopos o
{cere,avtinformatior seeffum co
liquem Epifcopum fuf] umdealijs
uioribus canfis, ad effec i
6;pmc:;l]'-.rr'naanmanl:m Ponrifice
prauitatis Inquificores nea Sede Apoftolica depatati,fi-
ne expreflo Papz mandato facere , aur formare poflunt;
ex Conc. Trid.fel2 derefor.ctcinguilitores de har,
in ¢.fed ompis Epticoposum depofitio, & eiuscognitio
Papa referuatur,

I Q\,ramuis ofim Concilivm Prouinciale,vel Merropo

E X

lum ordinatiam o
ctmm\qu-.?couliu
lioiufto iure, 8¢ titalo comp
generaliter loquens gent
tee,§ fina.de maics
aquocangoeinre iuflo qua
vl:, deofficordin. Pefunt Abbatesetiam non exemptl; &
alij,quibus olin X prferip confuetudine, vel ali-
quo Privilegio clericoruni fuge Ecclefiz, vel cumulativg
cuin ordinanos ~yel primay ¢ [cere competebart ;
etiam hodie non ol Tridentino fcfione
2 4.CAp.20 at em Luri.dm_ljt:ncs:j,-
cam L .raliter de inrifictione ordinaria lo=-
qud ne Abbatd inflo jure , 8 titulo guz-

fite, etiam ordinarie cenfentur.

DECISIO 1L
Ex confe5.in Nowisdeeft i antige

= Duitins cum perfona ¢ clefiaftica cenfeatuf,non fo-
lum onoad beneficium cananis capdiqui fuadente”
17.04-fed etiam fori,argum; cap.dup [lint gENEra, 132G
L8 ibi lo.Andr.d Dom.é& Franc.incap.bencticium , de
reg.in 6. proempore quoin nouidala perfengrat , fubia-
cetaue s pralatis s ficut & profefli; Indc eft,quod ficur
coghi[in._ 8¢ p;;urrindc_'lttuzllm Il't.'llglof(nlil‘n profeffori,
ad indices cecleliaftic0s 58 prelatos gorim perit sita
eriam & nuuirinrum;por::hq.pr.tl.iluscumr:z1
pra hom icidio tunc pecpeerato prccc\.'{.-rf,»;-l:mq._mrqu-:a
L. opuis Fuctit per aliquem clerictm, ver religiofum nc;{l
pet laicum,ifi inlogisin ql.nbn:;c.:nmutzldu id licitom e

H ~ 0 e
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TITVILVS 1if
De Ferijs,

S¥ MMUARIVM

3 Feftum ob paruitatens, aut neceffisatems opera nan viola»
LhT.

2 Miffa ab andienda qug diflantia,&8 quos excufet.

3 Famuli artificum in ferijs laborantes peceant,nifi neceffin
fasexcufer. ! il

4 Miff1abandiends excufantuy agafones,qui Y Winns v
pendant,longe fe recipiunt.

§ MifJam vt audiant paftores anlutl, Dontings eoramg curd=
redehet.

6 Scribendi attio,quando opus feruile fit,

DECISIO T,
Exconf.t.in virigfqxe.

t ¢ Icetfeftum ob parnitaiem materiz non violetar,82_
Luu:cﬂims magnactiam a felto colendo excufetfi -
men nliqu;i fiant g cammunifera -\-IJg iftratibus Eccle
fialticis prohibentur,a peccato omnino tcanfgrefforesim
munes non cenlentur; quamnis habita ratiane paruitatis
materiz » & neceflitatis a mortali peccato excufari pof~
finr,

DECISIO II.
Lx carf> L.alids 34

3 Gricolz locantes operas fnasmenfiruas procertislo
Ac:swmm:sahccc!cﬁjscrrcitcrtrm,:mrqu.mlf:r mi-
luria,quamuisaliquadostatione etatum, f admodum fe
nes fint; vel temparam {i plyniz fincinaligua faltem abi
danna,aut inondationes.& loca periculofa, & lutofa, fue-
rint,ab audienda Miffa dicbus facris excofantor, fi tamen
robufti funt;necaliud vrgensimpedimentum adelt,ex co
folum quod ibus milianbus,aut cicciter a laco,vbi Mil:
{2 audienda et ditantnullatenus funt exculandi.

DECISIO 11l
Exconfir.alids 34

3 Amuli artificum feruienteseis aliquot annis, vt cos
F:um attes difcant , i coackia fuls Dominis [ magi-
firis feruilia opera faciant, non propenunt diltedere ab
cisnolenubuscosaliter docete, peccant dichus feftis la-
borando nifi necefitas artificum magna,aut prapria excu
{er,eriam andito (acro: multoque magis {i faccum audire
omittant; Nec a Confeflarijs fuis abfolui poffunt,nifi dein
ceps defiftece firmiter proponant.

DECISIO 1YV.
Ex conf-4.4n verinfgut.
4 Gafones, {cu agenies equos; ac muliones pauperes ex

A:m vibesde caltra commorantesin holpitjs & locis
plurimum diftantibus ab ecclefijs, & in quibus minors e-
muntsr necelTziia abaudienda Milfa cxcufan:ur,liplind
palier huiufmadiloca,& diuerforia , vo minus impendit
& non veab auditione Miffz excultnur,adeant cx Na.in
Man.c.13.88ca:2.2:00.34

DECISIO® V.
_ Exconf-5.dn urvisfque.

g Aftores ouium longe ab Ecclefijs conftitui, fi poffunt,
ita inter feconucnite debentyve vel maior pars,velali
qui faltem Miifas andiant;necillis (eruie debent, qEUi

cuftodes ad id neceflarios locare nolunc z cum vt Miffas
audiant paltores euium Damini earym curare teneatur,

DECISIO VI
Ex conf-6.n Nosws deeft in antiques.
& g Vm opus feruile, opus manuarium kit magis proprié
Cferuis conueniens quam 1js,quibus Eroiturex Na, in
Man.c.1 j.num.3.quamnis fcobendi actio,proot eft opus
per ani:m.p:'udm:iam,id elt,prout fignificar legem con-
deie,zut ibrum compancreopus feruil e non fit; quando

Decifionum Caluum Confcientiz,

Famen cx vnz feripura alia fimilis reanferibiprs
uilis ett. Non amenexcofolum opus fery n
citunquod ob lucrum,vel mercedé har, jra Ca »
arf.qsNavarin Man.cap.r3.num, 5.é& li-%alm;l

in die fefto conceditr alicui facuoltas laborandj Dn{u:em
opera concedi eenféntur,qua wir bonus & pru&::, olum
Ctis cjrcunfidtjs perfonarum,caufarum , Gue Ucrar‘“m—
generis operum, & alijsatbitrabitur, Arayl. 1.8 de tmn“"‘
Iib.& c.de caufis,de offic. deles. 1 yemaios 13 uxm;dr-'
quid tenfuengdum,vel ad batbas l:ldelrdu,&cf‘ m’f 2l
cuncidendos eoncedi poterit,quam ad fodicdug, losar,
vel potandam sincan. ] iagro

TITYLVS OV,

sactiofey.
|’;‘a|1quid cffi.

2.G.122,

De caufa pofieMionis,

SV MM A R1VFM,

Poffeffio beneficij renunciatiipfo inve non pevdityr, g fic
Jpoliatus poveft agerede [polio,

DECISIO I
Ex fanf viice alids 1.de offic.iudic ordin.

i Offetiio beneficij pec promotionem,yel renongiaria.
P nem fpontaneatn i pfo 1ute non perditur, denee relin
quat poileflione, vel ab ea legitime expellar vnde e,
fta interim a poficilore valétadeo, quod fi fpoliarede
fpolio concra fpoliantem iufte agere pofferita Innin ca,

fuper hoedg renunciar,

TITYLYS V.

L]
De Reftitutione {poliatorum,
S¥ MM ALRIFV AU

% Zegishumana mutatio vitanda, nifi eins utilitas prapon

deret.
DECISIO I
Ex conf. Lan vtrinfque
1 Vamuis omnia, quz funt iuris humani Snmmos

Pantifex amarare poffitde mutatio valerer, liver ali-

quando fieri non deberer; ca. Quarecclefia.de con-
ftir.a culpa tamen né excufatun,fiabfqueivita ez eam
facerern.Quia licer confueradh,& lex humanaifta decao
{2 mutau poflic,non ramen ablqae illa; fed neccum tla,
eriam;cum occurric aliquid melius,nifi illud prapondera
ret, & maioris momenticflet R eipublicz quam malam ,
quod ex immuaratione fequeretus: I-.'.l'idICu|I]m.Idlfi.l_zl.lSC
S.'I‘h:;.r.1.-:1.97.art.:..prm|"c‘run'. cunn) ex mutatane llus
ad alicuius preiudicium,&¢ bonorum fpolisuoen proce
deretut.

TITVENS VI
Vi lite pendente nihil innouetor.
S¥ MM ARIV M

I Mﬂnai‘?trﬁuh 5.Trinitatis Minimorum de woht ':‘“'f““
datum fit & aquibus regendum fit,

DECISIO L
Ex confunico in antiqsesyalias confil-9.de conflit: i Ngwats

I M Onafterinm S, Trinitatis Minimoramin Mate Pio-

cioin vrbe Romana,a Rege Francorumit Fﬂ:f:i:
tum elt,& abipfomer 5, Francifco de Paula eiufdem

! ¢ fra-
nis inflitatare hoc privilegio donatur, ve fempet B
rur,qui inibi 1%

reaator; finanie

s, e 6

locusfup
£

tres Gallicz natiomis,quamdisintentan
dere, & culini divino infiftere voluerint
non repetiantur Galli illud inhabicare yu]cnte?
peralios regi,&¢ inlabitall poteLit; pariterqueli

aly
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Liber IL De {equeftiatione poficMionum;& frd&uum. Tie VIL 3

Lafigre I-\;.J_cr{:_,viu'z quam TepeTiantir h:;bi.l:arlatcs nat.io-
iy Gallices a'.”cu.r._m aligrom gationum :mxu_rnhatum-
:J:UI'.'L'UH{‘Q'_I.[J priuilgio tanre, [Blus Genetalis procon
-"J‘,mhbus s Ailijs illins Mona@eri 5 alios Monachos
w-lum_{j_:;lul.l,'l ordinisyinaltjs Monafterijs profefos; mo-
E.'Ilib;“‘ Correctore,82 maiore parte conuentus illius Mo
ey, faltem li wgincer Generalem; & eundem conuen-
i pendente,recipeie non potslt: Quod [ fecus fecerit 5
wliem Monafteri) fratres Generali obedite non tenen-
it Jed modettéappellate foperioremyadite poffant, &4
ddhants per gpadn appcllarn?acm,&ﬂundlcam {uperiods
i ynem;lenrentiz, & cenfura Generalis contra éoslate
u;}-fmiuu'.r.u i

TITVLVS VIE

Defequeftratione poffeMionum, & fractuum.
B MM A R O -
y Sequéffvam € fer. L e fequeftr. pofieff.conrordia partium
S (T A i

DECISTO 1.
El'ca?:ﬁ-". L. 3 ':xr}'.';,l'.-j.-{e.

 pEqueftrum pofitim in inre Clem.q, de fequed, poffe.
'S:imcordi.‘a' paruyqm non rollitur,fedieo vigne durar,do
necindey lirem Bnitam,& cocordiam 1.'r;|.|1;1:.|_n eflcdecla-
tine lias aliquando voa pars dicere paffitlitem non el
fextincta nét contoidiam elfe validam : ficut a fimilj
quamuis fafpenfio facka quoad alignod cerium tempus
peraduentum illius tollitur,quia nulla potelt effe dubita-
tiodeilbus aduent; fufpenfio tamen facta donec fatisfa-
canndtollitur donec iudex deelarerefle fatisfactum:quia
poflecyna parsid affrmare, & alera pegareex Inn. g
Ll bonae;de @ta & qual,

TITVLIVS vIIL
1 De Confedlis,

SF-MM A RIF M,

| (eafeffia. prior quando pranaleat pofieviori, & quando

fionrs nniat. ]
DECISIOUL

Ex confels onice i peri s

1 1.£_€I rL'g11|,!rjtcr [_':1::.]‘;'”;0 pfiDl’-L’CtGl’jS p:lrfbllS POﬂ‘_-"
]__.I'l-‘xr'lpl.t'!l.t[cat.-.: ip.per tuasde probation. Panorm.in
anlfrpar. 1, fallittamen s quandd potterior eft pertor-
menidextorta; vel iurata inramento,quod eft ror tura qug
dam IpitinalisiécPan ind.c.pertaas. néautem priof; Ec

efiincn plioreth fucta mers falrem reverentiali; velin -

Icaon libero; pofterior autem e vilo mer,&¢ inloco

ingeella Monafteriam,animo quotiefcanque velletexeti=

i, fi poftaliguor anmos perfuaf: ab Abbanifa Monpialis
fitiquod ¢are fercng pater,qui cam auptui tradere cupie
it proteftaruc de nnllieate profe@ionisy camque ab Bpi-
=00 examiciari faciak, qua refpondic fimpliciter fe efle
Honialem; pottea antem & Monaflesioeducta, & a Com-
mifario examinataturei urando refpondit e nunquipro
PC'!'“!F{‘J fieri monialem, poiterioris nen prion canfeflioni
“usitandnm eft.& pronullitare profeffionis indicandum
dtenta qnod priorilla confeflio fing juramenta; & inda-
@non libera, & ex timore renerentiali Abbauffa prafen-
1 facka fuerit,fccunda vero cum duramento, & inloce li-
bergs atrento etiam quod-canfefliomuligrumiin l‘il_ﬂ_. qux
W matrimonium canale, vel fpiritnale pertinent inloco
|IL‘§:m_{,; plen liberragis fieri debear, casch fochs de dponl.
Ttilen,(ell 2 . de ref., Martrimo.c.s.8fell2 5,007 de reg.
e, verimor reyerentialis cficiat s-ne profefio cuam
H0ad forum exterius valere cenleatur.Glind.c.prases,
Stdehis qua viiMan.cap.a 2:num.§ s

vlnfing.prafens 10,4, vinde puclla, opera pams .

ool ; 33
TITYLVS IX:

De Probationibus.
Hic Titulos deeft in Nois,

ST MMARIV M.

t Litetis epifcopi figillatis,et non fibferiptis in bi Syt eius

officinam tangunt creditur.
DECIS10 L

Exconf: Lalias 1.de fide inffroamen.

1 S Tcutliteris Epricopi figillaris, & non'fubferiptis in his,

qua ad officium elis pertinent;etiam fine Notarij b
feaptione creditunita Deoyin ¢, poft ceffionem, de prob.
Ita etizm, & bencficij collario literis Notwrij, & figilloE-
pifcopi munitis,& teltibus, finc feriprucd Epifeopr proba-
tur;c n.8¢ 2.de fideinfira R ora dec.38.de prob, in antiq.

TITVLVS X
De Teftibus,8 atteftationibus.

LS MMAREV CH.

1 Teftis,qui falfuns teStandonullom Ledi,irrelizionem com

mictit,non minfiitians .

a ((rederenon tenctay filius matri affeventiipfum wotum e-

mififie.
DECISIO I

Exc confl wmico, alias § de csmnefalfi,

1 TEﬂiS, qui falfum teftando nulla ledit , quamuiscon-

_tra religionem peccet,ex 5. Tho.2.2.9.92. & 97.ar.4.
quia tamen contrainfhiiam non peceat,ad refliturionem
gue iufiniz comiiraiue actus ell,ve ait S Thi 2.2.9.62.a1.
1.8 q.70.an48& Noin M.c.17.m.6.8& 1.non tenerss fed fa
tis eftsvr peccaricommiffi peniteat; Sin veroex falfo refti
monio proximps damaumdodtinuic fenetor diom i
antequam fententia feracor redocare, faliom debilitando
fuum teltimoniym fallem £ in toto, vel in parie prodefle

oterine. Praeterea,deeftib.cogen. 5, Thoan d.g.70ar. 8.
Man.c.25.nu.40. & aliam ftistactionem prorationgédi-
ni ¢x falfo fuo tefimonio illari facere,

DECISIO II.
Exconfil 2.0 Nowsdeeft i anségios.

2 CRcderc nontenetur flins matn, allerenti ipfum vo-

tum [n infirmitate emifife : ficut hec credere mafri
{uznuprae tenetur,quod eam cx alio viro per adulterium
acnui. :
AT NEY S, X,
De Teftibus cogendis, vel non.
Hic Titulus deeft inantiquis.

SV MMARIV U,

1 Clevicus teflimoninms in Ganfa fangainis fexende peceat,
DECISIO L. o,
Ex confil.1 an Wowis.dee[} pantiqutss
I Lericus iciimonium in, canla [apgumis ferens , non

folum peccat,fed enam i fequacas wceifio,yel mutiias
tin,ircegularis efficitur ¢, Sentengaim,neclerion, vei monas
chi. ¥nde nec ad tale teftimonium.te repndum cotan iudis
ce feculari cogi potelt,c.Quanguam 14.9.1-
TITVLVS XIL
Defide inficumentorum.

ST MMARIY M.
t Uddntiquitas infirmraentorum , quod ualcatadreiprobi-

tionem. 2 Teffi




B I =
s e N i ey

it :
s Teftimoninm literaram Penitentiarie,quanta anctorifa~
tis fir,
DECISIO L.
Exconfil 4.6n Nosss.deeff inantiquis,

-

Icut antiquitas decem , autfaltem 3o, annoram facic
Sp:.eﬂl-ul 10 omues actus eriam exwiniecos, in gifgue
intecucnifle folenmirates, ac requifitam agentium potcia
tem; ita eriam & duoanriqualnftramenta tranfimpti;in
quo referturipium originale , ad 1uspatronatys alicujus 2
prabatpnem [pfficere videntur,

DECISIOIL -
Ex canfil.4.5n Nouindee[F i antiguis

3 vamuis Maior Penitentiarivsantequam per Pium
V.exicaud gine inomnib, 1 §69- officinm Penitétin-
rix reitcingereruc ad forum confgientiz de abfolucionib.
& difpenfatonib- quis in verog; furg facicbar, publicam
teftimoniy dabat;adnc tam en neciple,necijquibus vein
ditto foro confCizage abfblaant, & dilfpenlentmadanig.
fi¢llud dare poffunc.fed neque i darent, aliquid prodel
fec ; quia licet iudex: fup exteriosis vifo tali‘inftruinento,
& cellante aduerfarios diflimuolare pul’]cl: saciafe gerere
cum predichs, ac i ligati non efféntin praiudiciom tamé
pa[(::,‘,mh wittumento idem adhibere non tenetyr; !

TITVLYS X111,

Dz iureiorand o,

SFEMMARIVCH.

1 Turamentoqui promyjic aliquid won facturyn, 1 faclendo
peceat.

2 Procuracor poit moriem mandantis , iuramentum decifo-
vium deferre non poieft.

3 Turamencuni de nun ludendo , [aler ad iudos malos  for-
wanduin 5 fed ex canfa relaxari poreft 5 etiam ab Epi-
Jeapo. -

& Turamentum vi extortuimn nonobligat,conditignale fic,fed
facileremistizur, g =

DECISIO 1,
Evoonfil 1 alias 3

i Viaccepto mandato de renunciando beneficium
in fauorem i, cim iutdients pronutor, fe
non viuram o mandato, mii releragra certa

:n._t.-..::.iluu; E i poftex il veatur, & pm'rqu;rﬁt.:m
poffellionem rozatos, vi fe oblizer ad (oluendam pén-
fionem, quam refeeaart voluicrefignans ad cetta ope-
Ia pra, quamus peccet viendo predicko ppandato a‘i. ra-
fignandum contrafomivramentum,cap.Si vero,deiure
iur,& c,quamuis,de packin g.nyllamtatmencx illinsiura
menk wanlgrefions iccegalitititein » aut inhabilitatem
ad benciicium illud regnenduquingucic, Arg.cap.quare-
lain, & c.rua,dearein, nec poit adepram potfe(fionem be
neficijaliquidinizhuim granicading veP panpercaris; vel ©
{fubuentionis intuitu,relignan {ulagns,quoad forum con
fcientiz,imoniam copimiinng, T'ua de jmonia Man.ca.
23.0,107.quia intentio, 8 animus refignantis, vt refjana-
tarius hoc velillud fatize poft habicany beneficinm's nibl ©
nocet,quord forumconiicaenilfi xprimarur, & dedu
carar in pactum: Hdnc amen' gragcadinem refignacariiis
erga refignaiitem cauté exercere deber, ne qiioad fortam
exterius virtate: Ballz Pij ViExiranag. intolerabilis ; edira
ann, 1§69 qua elt 87.in ordine,Ma.c.23.nu.1 10.confiden
ti4 prafumi poffets

DECISTO 1L,
Ex confil.2-alias §...
2 R.ocurator conffimneus in'canfa civili;& fictusDomi
Pnustzis,murtua' fuo principalijrelintegra nee fubire, |
non deferre Wramentum licis deciionui p‘owﬁ;n{m

‘Decifionum Cafium Confcicngiz:

folum; guia mandatum procuratotis regulariter fe jnie-
gra ;mrtcnmudnnri.s expirat,Clem.fi.de procur c&h?-'i ;
dantis,de effic.deleg,linter cavfas, & mandari, ;'cd Eli.m

qQuia teramenium deciforiuim, fpecialifimuom mandm}m
Fequirif,quale progurator, meruomandante habe.:c £

potefh
DECISIO 111

ot B ewnfil. 3 arligh 1

t l Vrangnonludere ad C:wti!J:m,ﬁuc.:;mcmm,ﬁ"_;c'p",_

mskam, & fimiles itdos vetitos, & malos; falb pengs,
m;un_dg lerofolyman s promifun feruare tenerar, IJ:;,m:
que [Huramentum fregetitadire obligatur, ficut obfjsg.
retur,qui vouerer non ludece fub (imill pena , & lnderei.
higtié; porelt tameoiioramentuny illad idka de canfy etiim
ab Epifcopo relaxati, ficur & vatum.Man.c.;;.nu,jj Nee
Crucjazam vero a fractione Inramenti, quamuis r.c'na.n'oll[
adeundi lerofolymam Céfellarius abfoluere potefl, Cory
iurament relagatio deadenndo, terram Sanctan Py
fefcruara noo fit , Geng eit relaxatio vouidiplany figien.
di.capex muliade voro, & g!.ihi;&ﬁi:rau,ﬁlﬁ'dﬂmini "
de pe.& cemif. Man.d,num, 75. & prafertim cum difpcﬂ:
fauo huiusnon concedatur fpecialiter confelfario leoji.
mé¢ per Crgciatam electo, ficurillids ; Sicatecontra glj.
guando per [ubilzum relaxdripotelt a Confelffario vo.
tum adeundi lecololymaim , & pon juramentam, cimin
eo'folum dewr faciltas difpen{andt fiper yaris mlia fa- °
€t mengionede inrimentis,qua nt dinerfa abillis, &°
a'diuerlis no At dlztiol, Papiniapus.f.de minoribys, ma
ximé&in'difpenfationibus, qua fung odiol, & exorbitan.
fes,Caque a Juke,de fegaag.in Gs

DECISIO 1Y,
.]_;‘::raﬁ;ﬁi'..',.,se'iﬁr 5 e

4 Vamuisioramentum abfoliid me,fed vi precifitl

kum vix inueniri porerityeo:guod voluntas howm.

nisadactum alignem immgdiate ab ea prodeiiem
volendum,aut nolsndam vi precifs cosind poilit, 5. Th,
1.2.queltio.g artic.4:8¢ 7. Man.prelud,6.num. 2.& 4vio.
lentum antem fira principio extrnicco, pallo non opii-
lante ; huinfmoditaméniuramentivm vidlenter vi pred-
{a fattum,iurantem non obligaret,cap.Sacns, de his; que
vi.cpresby ieros,d 6 conditionalelvero prettitum,dom-
modolicitum fir,jnantem obligat.c.verum, fi veroide iu
reiur, quamuis abfolongin flreugnte iufie peu pofis, &
preftanda fi,c.1.8 ceebitores ttea,

TITVLVE XLV
. Pe prefcriptionibusi:

1y S F MM A RTFCAM
L~ Beneficyj oneraiwfundaitone pofita ,fmpk«"d‘ﬁ'm:mli"*'
gitima prefeiiprione bl a fiigio :
37 Praferiprione goiannotiam ves aliev iue pofidesar:

~DECISIO L

: B confil dhises ivi-verifie. Ir ol
1 Tcet regulariici qualivacesi oncpy a patronoin fun
Lda:mnc benefier impofied Ui peccato, tm MIEE

- _iquu,cﬁEiw{hcrius|3.q+:..&'t.cﬁ'clﬂcc}u_smeﬂcf::-l-
8o fuper eodehurepatniqui navo Coc. i feliagets 5.
tpeffmplenda;Sciernanda fint;quid famenlexpolia 8 po-
tronoin fundaviene e, Armiiar efe non poret g7
lex pofita & Papain Evclefz gubermationg,cum 2 FE’,"":;'
tioti cania inaior producatar effuétus.l, com mi t2, G e
bo.qua lib. iea tieutlexaliqua e a Papa, fioe E_":g'; :
ptincipio nomtecepta;nec feruata/noniligatcin iftis;§ile
e5,d. 4.8 Feliin €y de teug. & pag.ita neguelex pactes
pibeneficioin fundanoneimpofit abinitio n_ecﬂﬂ‘P”:;

necferuatd,vim obligaridi benefitiatitm autin forock

* T & “ . - #EA - ex
tioti;antinteriori haberjifed bencficiario foffcit,guod

illa vel non monitrecovefica principio !rﬂ-um'qmicjﬁc.
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Liber 1L De {ententia; & reiudicata. Tit. XV,

g Lmid. pring,vel recepra,B8¢ eruata fuerit,quod
i prefcripuone fublara fir, & quod beneficium il-
“'”'-"FJ aliquo empore, quadiaginia feilicer,vel circiter
s lippram ab Oncr[bli.l_ﬁl:‘i f;LIl!l.i.Il']l'."JEF ||_:1un,|ius ab ip-
s redecelMoribns fuis bona fide poffedum fuerit;com
busecclefiafticis per lapsa triginta, velqua
in valde pra:tudicialibus ticaius
e Pu'-ﬁmmur. cap.de quarta,c.ad autes, cillad augem
. r-:ErCJ'-]-!.tli|.I_mCE.l‘!u}'.-L.'L'll.'r.-;.pal.'.j.pFlI.'[LS.q.lc,nlilﬁ_
& po[!':l'l'ur in dybjo bonam fidem habere ceferur. Gl,
'L-'.;*.-.‘II1C1~3“"”-"L"'L!‘r . '(-_.\‘5: in c.fi dl]rgenril,w;r: .bona
iie,de prepfer, Lura yerg qua com Tridentino folum
é:,ﬂl.,ﬂ-mu;,ft qualitatibs beaeficiorum,qug femgl rece-
s, & [eruata , necaligua poftea przitriptione legitima
{;hlua funtintelligenda fuar. ; ]

DECISIO IL

3o 5.0 Nowds e[t i anrigeas.

L BoBISHE jurl :
{ngintd an norum eliam

Ex: cortf

Ty Refcriplione 40, aNNOTUM FE5 aliena tura conftien-
'P;m poffidetur; dummodoprzicribes nec [cichanes
feire debuit rem altenips efle: guam tamenignoran-
P;\Ji:..'.hi'.c.'u non habete cenletur is,quiin domo {ua
‘cadocumenta habuit rem a tetjus etle,

TELVLES XVy
De fententia, & e iudicata.

SVYMMARIV M

i, wel inauditam lata edt nulla,

s Regulares verbo defenfionis,non appa:{!fujouis_,?f: falent .
+ Delictutis menri non dicitar deduectnim i indiciute 5 Licek
' Jocing dimints in indiciurn TUCELHT,

DECISIO L
Excanfiloypnicasqlias §ode apely
| pleir omniig fententia aiud -sincompetente lata,capiry
S m fuper, de offic.dele vel indamnum parricdbiris
palon,(altetn (ine co [ rationabili;& abeo, gui noha-
N:Rt'gaiia,l’cu qui fuperioren recoznaltin Paming.com
mnes.deconfii.eft :;!15: iure pullas ttaeiiem & conlea no
Famm. vel non andjun gHimes otdinatiovel f2n
fadtayiplotace nulla cenfetursca, Nos in guen
griquecungue fuperiore fincab Imperatore,t
ulisd. corerum,de te iud. fiue a Papa feratur, c-1.de caufa

paliell,

| Semlghtia g non cita

DECISIO IL

Egularis licet arayatus verbo appellationis,& petis
nis Apoftolorum,quo feculares Clericiviungar »
; ;:incqui"=t'.rc:11-cdi;:rmlnr.-nd;r'c:.".iinnis,qll.'t_:tttin-
tignaturalis; q n.‘|pi|c[J:j.[:’.J'.|1Ji:mn:llidi[;'«'H.‘-'Ulﬂﬂaﬂﬁ
Rehgiofus peiot 56 \nditionis elle non debgats quan alij,
iellatis; nec magis granati,quant alij,fed loge minus
t quod {ung c1s multe immunitares » & privilegia
yr.de priuil, in 6. vnde liter gr.maiuscn.tuul';
aon poilic appelilare y aut per viam appellatiomsad fope-
tloteim zccedece; pateft tamen per Viam {implicis querelz
peciorem grauansisadire, Pan, & alij in ca.dilecti,2. de
appell, & fuperior, caufa cognita ;ea ficore reneiln, que
Bonus & rechus iudex ad f appellanti legirimé faceret,cl
ltinetis ar s eptio ad foperiorem, vim & cifeétum appella-
tioms obtingagc.dilectiyz.de appelia.

DECISIO 11
Fx canfil 20 _-\"m:-':;rl'ec:ﬂmamiq:i."h
rl . L » - .
D.:unq'.mr:nbus duobus ynum delictum ,; ob quod in-
Fenrritur irregulatitas,quamuiscontra ynum intenti-
it ackio in ludicio, fi tamen defecty probationis abfo-

latg fir,aleer virtute Concilij Teidsiell-24 c.g.derefor,ab
tdinario difpenfari poelts €0 quad delict am iftias in i
?I::"“'-h[!:du;‘l:lll.llnt‘m. Iic,xll-l-lmu:si':x:]’.l.';ualnn'.'.s_Jnr'mii
ditm yogatns ffe. Ries enim, iotet alios a ttaalijsnon pix-
udi s res indicata non pocel; L & 2, CaresIneE

1
2

3
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35

2 vnde ctnial-
dinagsin eo difpen

alios acta.Navarr.in Man.cap.25.0
lius delictum adbuc oceulinm finor
fare yalet.

TR 1'.-]_‘\.-'5 XYL
De Appellationibng,

SFMMALRIYV L.
Legatus Cardinatis renerenter vecufari poteft
CAppellare afententia definitina , el ab interlocstoria
qrandaliceat.
A ppellari poteft ad Papam ab omui fententia defntina
v ppellare quando Regularibiesliceat s

DEEISTO L.
, . Exconfil voalias 3.
Q Vamuis Leaari a latcre {ententia, & indiciam fine
catifa recofan nop deber,honefté tamen,& reperen-
ter iecufari poteft;cap.Nouit,de appel.& Pan.fe Decibi.
cum eqiam & rotum vnum Concilium Prouinciale recu-
fati, & ab coappellari po sc.Sufpectisz.g. 5. Pan.c Feli;
inc,1.deiud. : %

DECISIO 1L
Exconfil.r.alias 1,

I Vdex inomnibus cafibus.in quibos legitimé appella-
i wr,hoceft,intra legitimii tempus, c.abeo,deappell.
in 6.feu decendivm,Auth. Hodie, Code aprcl.app{']lafi:mi
deferre tenerur. Etquamuis olim ram a definjtiga , quam

. ab interlocutoria regnlariter in onani caufa appellare lice-

4

bat:a definitiuz quidem non expreflainfia caufa appelia-
discap.1.deappelin 6.dommedo nen fit canfasin gpa,vel
aiore,vel abhoming remougtar appeliatio:( quia ince-
t1am a definitiua appellate non licet, nifi exprimamriufia
caufa ad appellandumsjclicendeaiford, & alibi & caps
R omana,s.fiagrem,deappelin 6.AD interlocutoria anteé
itre canonicofcripts, & expreflaiyfta caufa appellandis
c.vi debirus honorde appel 8 ¢ r.deappelin a.poltCon
cilium tamen Tridentinum,fefl.r3.c. 1.de ref.& fef 24.00
20.de reforsab interlacutoria in caufis criminalibus appel
lare non licet, nifi quando grauamen per illam illatum
non pofljt per appellanonem a denfiitiua tolli, fed neca
definiting eniam appellari porelt in caulis yifirarjonis, 8
correctionis;habiliatis,& inhabilifatis; quod tamen ita
intellicendumelt s vinop nifi iuftade canfa exprefla id
£1r.c. R omana,§.fautem,de appelin 6.& index qui iufte
appellationi non defert, puniendus eft,c.de prioies deaps

pelc. r.deappelling,

DECISIO 1L

Eeonfil 3 alias 2
B omni fententia definitita , vel habente vim definis
tinz Concilij Provingialis ad Papam velad Congi-

A

livm Generale appeliai poteftic 1.oe 10 dic.fes wiler
.'tppl:Halioiult;l{L'Li[ullli.l‘&:KI:ELit'.(Jl'lt'm,.‘.'\ jdefequna
:'-I!I'dl'.'x

{pendicl. 1.fnihil nouagi penappe.nifi incaft gu
prl:r:cd:t{:umt]ml’u];a}:mmm appellatione remota,c.Fafto

¥ i .
ralis,deappel.vel cuwm appellatur a fenrentia cxpominun
el abalijscenflanis,c.is

4_-.1ticmi!i,d.c;:p.p.'.['tc:r:-.-[:s=§.v:rL:|I1.'|.*.- i
sppellatio cft frinolas

cui,§.fi.de [enten. cxL.1n Gwvelcom
coiiudex a quo non detulingcum :ppi_u!.nuun.l_;u.s,dt apa

pc.'l.in s :
DEC1S1O 1V.
11fFhh 4 lits 4

danifit, G guminger, dg
fied que inre narora des

Exe

Vmappellatio defenfio que
ch:ep[.&. nan qualifcunque, o qudk | -
betar, & proindencminl dqncgund;: il Llcrq.;-_sﬂ_or:t[ls,
§. ceteiun, de mdic. pon folom ['Dll.;[{lt'r|lf_‘-,!ll'ih)5 in cals
fa cinili,& cricainalis fed etiam in catia ]lTl!I'.‘.f'lL_.EE:![E'I.‘CDI'-
rectionis ad iuain innoceniiam ruendam, ad |-1p:.-r_:{::-:_m
a p'pcli.arc,ﬂ\"c recuUrfere;cap.lcp! chenfibilis,& cap.e FE:'JL'-
re,d¢ Decabiyde appel& clicer,de offi prd,&e :.;I::-.&ﬂ ::

ibyi, 8 fperiore nimis 1o GUM {imuicnig, de monafter!
] e oefc
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appelicer,nec proptérea diceturanreric Apottata. Baldiin
capitad nottramyde appeli-lmnimo Abbareadio gravante

monac
pet

miufté acma pro defe nflone fua monachoy A¢ek
t.Card.in Cle, 1.5, prafata.de faru mon, Ecini-

qué, & treeligioss valide ficre fupenion,quiiuftas appella-

ticnes a fe oppreford non admicat nes

licentid dare vule

profequendi,& adeundi fuperiotem peiuf; facit quifib
ditnm fuum in carcerem inedia torguendum conijeitl o=

necappeliationi,& iuffe défén

(ioniFenuncier,&¢ graviter

puniiidebet,cide privie,de app.ée glo.&e Dec.ibi.eum jn-

Becifionum Cafiui Confeientla. |

te narare, & canonico omnibus appreiis 4
cedidebear,c, Ad Romanam :.&?Pz!f;*f?;ffoua cbie

ne uu_J!-:.t ¥nquam izreeliafafus rcpc:ujur cxélufus Liyr.ﬁcl
filus,c.ad paftrim,de app. aliquide relioings appell o
néni prohibete videator,de no J'ppreﬁn:i&'iniuﬁl:.d i
faappelldnte,loguitar; fed neque Congilium T e

pellatio con:

- : détinim
fell’2 r.capir.q.de Reg. appellare vetat relioidfiim; fo g,
Tum adire fuperioren fine licentia Prelag prohiber qhﬂr;

+ h L)

longe divetfum ab appellationedit,& a ditlerfis,& fepata
nis ilfatio fietingn Ipt:tuit_,i.Il‘.a;:m_m:._:f.dc minorib, i

Finis Libri Secundi.
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CONSCIENTIA

Ex do@rina Confiliorum Martini ab Azpilcuera Doctoris Nauarri
colleGtarums

| L e e T e
TITVIEV:S: I
Dz Cohabitatione Clepcornayn& Muligram..

SEMM ARIV CH.
Fornicasor uotorivs eft (ufpenfas, & nifi prigs pguiteai,ce-
lebrando fic iregularis . :

DECISIO L

£ Acerdos fornicator novorins fulfpenfusct, c.
(B orpcendiftin. 31, & nifi prius peniteat, cele-
brando ircegnlaris efficicarc, 51 quifantdif
8. Manic. 2 5.n0.76. & quamuisin foro inte
riort fola pgiitcnuailtrtn-.:u fufhicic cum f{a-
cramentaliconfellione ad hoc, vrirezularitatem non in-
currat,quam ante aétam penitentiamcelebrando incurie
rcr.'I'ur:r:cr.Jn-f.c,liqul1iuu,‘o.w.-n-:u-.n.i:rf'.:.-u [amencx
feriorietiam requiriturexterior , cumin fioc fora dg non
apparentibus, & non exiftennbus idem wdiciurm {ir, ca. {i
Sacerdos.de officord. L Hi

FLEVLVS L
Be Clericisnon tefidentibus,

SF MMALRIV M

Eeneficia fimpphicia de confuctudine refidentiaw noy reqyi-
THnE.

Lex priovyvelpoSterior genevalis non tollitur , fed limita=
tar per [pecialem .

Seruitium 40. anncrum ecclefiz praflitum a refidentia
non liberat. : ' e

Parochus exinfla canfa , & licentiaarefidentia excufa-
tur.

‘F‘gg:afe:rfr beneficiumvefidentiaw requizens canguicd ade
ptusyineorefidere tenecur .,

Refidons,ficut af_:}' [imiles vefidere folent,an excnfetur.

Confuerndo now refidendiin fimilibus cxcufac avefidentia

B REE o oY &

per fundatorem it pofira.

2 t_‘_"nuﬁrcmdo,quq:f:rreere,l'feur certis officts dininis lneretur

1 diffributiones proliis, @ alis ajfignatut ; eff furi con-
travia.

o Diftributiones quotidiang el debentur , quem ngceffieas

covporalis tenet,

10 Refidere cenfeturyqui de mandato fuperioris abeff.

1« Canonieus inferaiendo priglato fuo frutius,non difiiéntio
nes percipis,
12 Difpenfatio fuperioris iufla de caufa a vefidentia, & pro-
motione ordinum exeufat.
13 Beneficiaviorum vefidentium, & wovigntinm fuis ecclefiiy
fruflus fuccefort debentur.
14 Diftributiones quotidianas canonicus abfens porcipeie ne
it
15 vAnmincr(avin fubdiffributionibus quotidianis now wm-
prebendunter
16 Licigans circainva fuibeneficis iuftam caujans non itfis
dendi babet . el
17 Canonigus frequenter abfeus ab bovis, vt parochighiinfrs
siat,diftributiones non lucratur .
L8 Bencficinm cnvatum babens; refidere s 5ﬁrrﬁcmm'
Xercere LENCinT.

DBECISIO L

Ex confilx \alids 3 =

1 Vm conftitationes pegnales benignius infetpreian th

Cﬁn;,c.'n penisyde reg.iur.in 6.8 confuerndofaliem im

mémorialis omniiari humano plt;'|fltfiitr,{;ﬁ1p;{qﬂll.llill;
dam, de verb, fignif. non tenctur habens Ca;-flinn!_:[lﬂ

Ecclefia Cathedrali wi conftiturionis Sixn '\-",‘[_t'.chﬂﬂ,'l'{":

nan extat in Ballarie. auremn conira non rut’;drntv:s I“_l‘::

niulgate,ad reddendum in easduminodoab unm.:rlgoif:q_

li témpare Capellani prefare Capellaablentes dictis u'm

pellanijs per fuos Vicarios ferhierintc.cum n_chs.de 4
{tit. nec culttis Divinus inde mintitor : maxime cum 5

neficia fimplicia deconfiietudine refidentiam non fqi
rant, Innocin cap.tn.de clericnon tefids DE-
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