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devern ergo ad remonendam nunc amnem dubitatio
pem)abfentibus ant miortuis Inquificoribus, ¢ nul
lisalis in eorim loci fné)_@l‘:mis, omnig priulegic
,-Wmﬁ;un'bn :mb{d:a E_p;‘!t':a pis competere.
Idemdicas inillis locis,in quibys RUNGNE siit ad-

Iwedelegati in fl’rni ficores cafticuti.in illis enim Epr-
feopi in caufis fides ea preflare poterunt, que fi adef
fent inqui ﬁmr.lf: ratione T1":.|rmn‘m prm;'{fg:’ani prafti-

tiffens: idque fauore fidei,qui et buins affertionis

potiffima & certiffima ratio:arque hine patebit pof-
JeEpifcopos ficut Inquifitores citare tefles extra
fiam digcefimy 2t dixiinfra fuper g 74.

QVAESTIO LVIL

AnInquifitor brachij (zcularis auxi-
livm inuocare poffir,

Vinquagclimafeptima qaeftio eft -
Veram inquilitor pro capiendis ha-
reticis ; cred=ntibus recdpratoribus ,
defenlonbus, & fautoribus eorum g
diffamatis de barefi , el fufpectis,
pofficimuocare auxilivm brachij [zcularis?
Refpondemus g, ficiuxea ¢, Ve officium, §.de-

8

que uecirca premifla plene nobis & fingulis ue-
fheii coerélionss expedita, & inwiolabilis adfic auc-
toritas, uolumus, ur ea omunia wirilirer exequami-
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ni(fi opus fueric)inaocaro auxilio brachii fgcalaris.

Hac cadem uerba habentur peromnid in litie
tis Apaltolicis (zpe allegatis Crc'mcntis, 8z Ale.
aandriy& Vibani i I i I.Prz cundtis,

Delegarus # enim non potelt ex officio fucin
wacare soxilium brachij fzculatis | nifi ex{peciali
cmmiffione, ut fic inqaifitoribus . De hoc arg:(u~
Pereap.& § zllegatis,

COMMENT. CVL

NOn modo inquificores habent familid arma-
tam,fed quotiens ez non fufficic proofficij. fa-
triexecutione,auxilii focwlariy magifiratunm pof
Junt inuocare qieod ipfum fanciuit iam olim Vrba-
msl1]1. veferipto quoddincipiére : Licet ex om-
tibus.§.deniq;.quod vidimus in archino inquifitio-

. Wis Bonomienfis,veferturq;imprefcii in bullario litee
g 140k Apoftolicarii.eradiit & boc priuilegin Reperto

rori- MG i inqiificori verbo,brachiii. Zanchinus de baret.
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L370u.1 Panoy misanus in c.1.de officio ord.Simi
64s de catho.inftiv.ti,2 3 mu.8.Locatusin opereindi
Galiverbo , inguifftor. nu.30. loan.Roias fing.2 1.
incipien.arma. o alif. -

Atqueboc eciam priuileginm magni baber aqui
Wcem: [ope enim eft tanta hareticorum mcau.rfn'ma’a3
SuEpotitia, vt vives inquifitorii, ant Epifcoporii ng
pciant ; & pro pterea oporruit brachinm j?eur._l’alre'
uocare. 1. fi quis 10. C. de Epifeopis ;& clericis,
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Hoc amplizs addisum eft buic priuilegio, vt pof-
% [t inquificores per cEfuras ecclefiaflicas copellcre
i, Wgiliratus Jaculares, vt fibi anxilium hoc prebeit
H:*- $40tiEs fuerine requifitive multis Potificum referi

e B3 Gt alibi docuinmms,qui fi in co anxilio prefl

Inquifitorum cum Commentari Js.

rigue. ubi multis prazmiffis fic {ubiungitar : Deni C

585

A doaut cotumaces aus negligentes fuerint, o excom
municari poffunt,&r honore priuari , & allis panis
prodeliéti qualitare coerceri.iuxea c.ad abol#47 .
pennit.cc. excamunicamus.§.moneatur.de hever,
2 § Delegarus enim non poteft ex officio fuo
inuocare auxilium brachii fzcularis, &c. ] Hane
quaftion® late difputar Archidigconus & Joannes
Fruccinsin c.adminifiratores.n 3:4.5 vbi multorii
prgnates refert fententias. de cod¥ anxilio Jfecalari
preflando vide rexei; ¢ ibi £lo. ¢ doffores inc.1.
& in c.quoniam.extrade offic.ind.ordinarii.ér Inno
centium & dofores in c.fignificafti.de offic. deleg

Et quamuis communis fententiavideatur citra

B Eymericii: nibilominus nibil eft nominatim cantii ;

& fortafsis probabilius eft,quod bocloco afferican-
ﬁﬂ?’,w'def:'cf.'.n‘m‘:g-tcﬁ,qnaﬁ: & inquifitor,nd poffe
ex officio, & ratione folins delegationis anxiliife-
culare innocare:quoniamalids hoc n3 concederetur

Jibi canqud priilegium , ditvul [0 1n referiptis dele

garorum dicitur:Inuocato, i opus fuerit,auxilio (=

culari:Fruflra enim fevet expreffio eius quod ineft;

& concefsio [pecialis eius,quod fuo inre conuenit.
Ttaq; hac Eymerici fententia magis videri poffet

alicniad veritard accedere Propter memoratiratio

MEm O curie confuet wdinem:qued etid viderur wel-

le Repertorinminguifitorum verbo 5 brachii§ fed

andelegatus, & hanc Eymervici sécgtid tenet Avchi

didconys in c.ut officiii.§.compefeendi.de haver Ji 6.
Cateric Federicus de Senis vir magne anllorita

sis,confil, fiue q.163. incip, Super inuocatione &

petitione.cx muitis contendie delegatum etidfi non
habeat expra(fe in mandatis,qudd poffic brachis fi-
culare inwocare: nibilominus tamen poffe inwocare;
quia cumres aliquaconceditur, ommia etiam illa ca
ceffa inselliguntur &r permiffa, fine quib. eares ex-
pediring poteft ; quare ve deie_ga;us reffe exercere
pofficfud inrifdiiionem, brachin fecularedeber pof

Jeinuocare, quauisid fibi expreffe ng cocedatur [z

ne hge [entEtia muleii fanorabilis eft et mibi placet,
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An Inquifitor poflithabere carcerem
Pmpn'um,

SFMMARIp M,

E 1 Inquifitor potefthabere propriwm carcerem ad

cuflodiamreorum.

2 Domini temporales in quibus parere tenentur
inquifiroribus .

3 Carcerad penam Epifcopo & inguiffrori deber
effe commiunis.

Yinquagelimaoétaua queftioefl: Verum in
Q quifitos pofsit habere carcerem proprium
proteis {ea delats ibidem detinendis ad
eultodiam fea ad paenams:
i Refpen-
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delegationis
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auxili§ fzcu
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1 Reipend:mos.g ficad cuftodiam,, yepatei in A
c. Voinguifitonis . de et lib.g.ubt digitar fic;

Ve inquifitionis, & infta.

Vuerfos fecali pogeltates, & dominos tépora-
les, ac PIDUIIﬁci:iiL'I.I'LJ,[I'.‘I['&EI_IH].,{jLi.itilt'.l m,alioriiq;
locorum rectores qmiml':;_ﬁ‘.]; dignitanibus vel offi-
cijs,aut nominibus cenfeantyr: requirimas & mo-
nemus , ¥E {icugrepucari cupiunt & habe;i fideles.

P g 3 ita pro defenfione fidei digece(amis Epilcopis.
prf’[:'['_i_,s jqui & Inquifitoribus hereticz prauitats dfede Apo-
fitoritws pa- {tolica depuratis,autin pofteril deputandis, paredt
Feant. & intendant in hareticoram., credentium , tauro=
rum , recepratorum, & defenforum ipforum inue-
ﬁl-__;atinnc,ca.pu'ane, ac cultodia diligenti, cum ab B
cis fuerint requifitiz & vo prafatas peclonas peftife
rasin poreltatern fen carcerem kpifcoporum;, aug
inquifitorum pradictorum, & catera.
in c.ét, Multorum.de harer.in clemen.in pEin.
?:,E_‘:;.?'P'a loquendode Epifcopis & inquifitoribus, dicitur
S ita:Sic g quiliber de pradictis finealio citare pals
fit, & acreltare fiue capere, ac turg cultodiz mancl
pare s ponendoctiam in compedibos vel manicis
ferreis, {i eis vilum fueric faciendunt.
2 Adpenam aiivnon ; vnde carcers qui et ma-
gisad peod,quam ad coltodiamyeft Epulcopod
\nquifitori communis , utupus non poffic ineia-
lio tali rradere capceri quemquam y iuxta c.Muleo-
rum allegatam; vnde poft pradicta verba dicitae
ira: Duto tamen tradere cargens fine arcto,qui-ma-
gisad peenam , quam ad cu frodiam uideatur,uel
tormentis exponere illos; autad (ententiam proce;
dere congea cos Epilcopus.fine inquifitares, aurin
qui fitor fine Epifcope diceeelpno, succius officiar
li, vel Ept!'cupr.h [ede wacanie t‘apnullfup:: o
delegaro,fi fui adibuicem copiam haberenaleants,
infra octo, dicrum {patium paflquam {e inuicemy
requifierinnon nalebir, b

COMMENT. CVIL
Ve alferciones , qias bic ponit Eymericus dé [y
carcere proprio € commiti , veriffme funt,
vt panlo pojt indecabo >

Ve qua de carcere bisquaftiovibus traduncur ab

Carcerad  EYmerico,apertises f;r.'t'H."g[f.t:ltr,obl,l?rrfmnffé eft, car
cu Hodicdi, cevesad corinfdys bomines naad puniédos inntros
né ad punic effe, Baldus in . incredibile.C de pwnis.FUI'ﬂus tit,
‘f'_t ‘u’l“s'l':]‘fﬁu- de carcere, in prines Follexius in pragh.crict par.a.
de iute cang PAYSIS DEr] veLcarcererar, miLT. dE quoeft fexrus
nico. apertiffimus in Laxt dammie$: folé:. ff.de penisibi,

Solent praefidesin carcere continendos dampare,,
ant vr uineulss contingantput.

At ture canonico ad pena potelft effe carcer.cap,
quinisade penis.lib.6.c.tuie. de penis tradic Conra F
dis Brionus lic 5 de heret.c.az Locaties inapere 1t=
diciali. Repertoriunsinguific, Beenardus ¢ omiEfis in
Lucernaverbo carcer, 6t coteri coppuniter, quibus
edde Zanchinii tradk, debaret.c.Lo.&r Syliefivi in
fum.verbo herefis.2.q.7.08.0,8 Simancam deca-
tho.imflit.eit, 16 nu.1 4.8 [eq.

Er inxta bicinris ciuifis,ds pontificii differéeia
de carcere velad cuftadiam yvel ad penam,togui-
tur hog laco Eymericus dumait., inquificoré pafle
habere carcerem proprinmi,quiad cuflodid [pectar,

Relar, {uprd
Paga i

c

Tertiapars Dire&orij . -

15 vero quiad penam efi conflitutus s inguifiion .«
Lpifrope debet effe cormutis, e

Ratia autem privig affertionisin prompeu ofl e 1.0
[i Epifeopus pocelt habere praprios carceres, Fl';: #
;r;m!rc: magisid porerit IMQHILOT, CHIm, MgiorE ﬂ.r‘:
falvem parem ci Epifcopo habeatimcanfs "i‘-’tﬁsljg :
vifdiekionemzverum hodiena folent carceres fo Parg
ti conflizqi,fed idé carcer quieft tnquifiaris,ipgn
vintti ad guftodiam coptinentur !'U?“'-‘-"!fﬂﬂ'smgg&
Epifcopo,utindicar Eymericus qugff.frq:ue"xiﬁauéd
falubrius eft ,ne fruftra fiat.carcerii m.l;{n'igfjr;_,"ﬂ
cum vnicis (iufficiat,¢r cunéfa ogue bene rrafigug

Alrerins .-z.T;Ir.-:_.f{m-r.e'?m: rarto ?_f?_,;‘-';mn.‘& codem. ¢, |
narenon poreft inquiffion fie Epifcopo., nec vig o
verfaclemen.1.§.duro tamé.de baret & propreves Minisd
nb poterit babere carcele Propri i ad peuafe Mg
fabritatis, qualis cft ille,in qieg velin perpeﬂu'nﬂ e
ad tempus haoverisi nedéientés detrudintur,

Carcéresergo qui inxta dif.cle.v.debarer§fo 1w '"?J
nediub B eie comunes phi & miri dicitir g o ﬁ-l:.
ibrdem grigmbentur cffe duosuflodes ;1o site ad o P Fir

feodiamsfed-ad pena,vtvoluerunt ibi Cardinglessy s
prima oppefitione, & loanes de Imola ficherglofla,
[ubdelggarézerf fed aducrre,qiosrefert & fequi-
tur Berhardus Goméfis it (uverna ver. caroerfon

j!z!:'!};-‘nr-ro'p.::_r!u gitétius [eri€ cins §.r5¢é’p{§g[;
verifimilins widetur de cgreore ad-cuftodia eo b
haberiferminé,na aindecarceread pepacoflitu,
Primis,quie Papa videtuy shiflatuere noneffe an
plins neceflariji feparatos babere carceresihacver
ba:Nosuolenzesfuperhoe prouidere; (tarnimus, ue
quilibet ralis earcer,nel mards,qué de ceerofjo,
&inquifitori pdictis uolumus fore coem;duosce:
ftadeshabear, cc Runfushde ratio mibi ‘magnopes
re perfiuadety ngloqud ibj Papi de carceread pni:
quomdinedni adbibierur st diligitiain cuftodiE |
dig i ocebi, [l weis e s cit cis loquakiis g ,

jam tunc indicari sit, & vt alibi docuimins,ad4des 4
undos damnatos ad carcer? perperuii adiths pacs :

alijs: fecusaurt in bis qui gargeribus adsufiodian
detind s qici proptercata diligérer exfloduifé
tur neapiseosinfiruat de celadayeritaeane di
r_{-’-:f.:f::?._,fa'm te,ant de pufio udiciod, scljuddoy gl
saibi sErEtia verifimavideur s quam foptafiis 4
indicat pon ofcure Eymericus quefl.feqan1 o s
Praterca bac fententig,quod videlicer fuquifittt i
non pofsiz babere propriumcarcerem qu firad Bt g
namin qui fia fola autforieate comijoere iyt @ ea?
damnare pofsit,nd moda procedit quotiés por feutdl
tiam aligui damnadi funt ad. careeres, :e-:,.pr.ga'i.'r.'-
mussvernmetiam cumad toyquendos & affligides
reos huius criminis , in decoriopes &, objenriores '_
carceres detruditur,uf acerbitate manfionisarme "
detcgane:namcii inguificor fine .Eplﬁafﬂ:é*"_f{,! :
uerfa Epifeopns fine inquificore nipofsit pormeits
exponeredelinquentesptindickcle. 1.qe bires 3 |
proprer quod.n erfueltorm Erisexponere f-iﬂl_'}--‘-'wd01
#2040 Hon POLEXIE CONHEETE YEOS 1T dupiorensedreé=
7E,qui magis ad pend quamad cuftodia wideatt e
bec queoque uideri poteft nera cxpofitio g Jeniet
tia.textns i dift.clem.v.de-beret,Spropiet g1 :
ibi. Duro-tamen tiadere ca reegisJiueaneed s

ntagis ad penam;, quim ad cultodiam -“idg,;u“ |




Inquifitorum cum Commentarijs. 587

d +Eft auté qnadoque neveffariichac fieri ob mali- A alleg.e.Multorii.& ponere ibi delatos ad cuftodiz

tid g pertinacid reorisd {-:ﬂibﬂf PIX Veritasextra  in manicis ferreis, & in compedibus , ve didtum

bipoesquos necefJe eft [eped duroscarceresdatrude  elt {upra quattione proxima, Erqnilibet foum car
re;ve docuit Eymericus ¢ impenit&tibus faciédic.  cevem potelt facere commupem ambobus .

3.parsh m.mudﬁ procefsis fidei terminandi;un.201. 2 In‘aliquibus enim partibus, vein Thalofa , &

gilo ™ Er quamqnd hacitafe babeant, vt predivimus , Carcallona, Inquifitores babent in (uis domibns

i ybilominns tamen cie rews fecurns non eft in loco CAICEIES, QUOS Vocant muros, quiz domuncalx il-

m '.fft mitioristuitc ad arétiorem per folum inguifitorem |z adbarent muris loci »qui funt Epifcopo & in-
ot Liﬂﬂi' poreft transferri:quia tunc ad cuflodiam fieret.non quifitori communes , & de his habetur inc. Mul- Suprapag.
o adpend, ira Paulus de Leazaris, Zabarella ; imola  torum, alleg, de bzret.in clemen. §. fane.vbi diciz ***
in | Gl in ditclemen. multorunnde harer.quarefi  wrfic: Sanequia cirea coftodiam carcerum hare~
ur, verbi gratia,f hﬁ'ﬂ_; l'ﬂf-f-{l?fffﬂ?’-'f, ant pern‘erf?u alio: ticalium , qui muri in quibufdam partibus vulga-
MGty it alind quid buinfinodi,quod in derrimentisc.  yiger nuncupantur, mulras fraudes dudum ineelle- "
pice il Feritatis vergeret immneret;stic folus inguifitors B ximus perpetratas: Nosuolentes fl.tpcr hac proui-
Tes nonrequifico Epifcopo reos poffet durioribus locis  dere s ftatuimus vt quiliber talis carcer uel murus,
i @ obfeurioribus conclauibus occludere:r hac fen quem decarero Epifcopo. & inquifitori pradictis
¥l ’ ;ml‘fﬂ?fa'd mihi 'W-I‘fﬁfdl', o ubﬁ.‘mandﬂ : uolumus fore communem , & catera.

-ﬂﬁl Vernutanien dun hae fiunt qna in precedztibus 3 Inquibufdam3autem alijs parribus, Epilcopi
Ji- g tradidinaiss rf;fwaena‘u veis durioribus carceribus habentipfos carceres, in'quibus poflunt derineri
vk SR, o e ad'cuftodia fiue ad pnd,iliud canendum eft e hzretici fiue fufpecti, non folum’ ad cuftodiam,
ifﬂ_i?i!"" i fit ransa fie carcerum ajpericas, vedelmquenteshorre  fed criam ad peenam, & mox ve detinentur ad pe-
i i o e analitia foci moriantuy: quoniam tuncindices nam, fiunt earceres cimunes quia abfqﬁe inquiﬁ—
iy filei 5 qui hac decrenerunt fubivereos, irvegulares toris confenfu hocfieri non r.’gm& veelt dictum
?.u:“- ferent. ,le;dmms & Zabarells in clemen.ynica,de Etde hishshetorine, Mu]wmm.;lleg. §.8 quia:
3} homsicidio. Abbas in ¢, d nobis.de apoflatis.&rinc. i dicicur fic; Bt quia fzpe contingit Epifcopos
i, gm{m:r & quando. de aceufatio. traditque Loca- proprios habere carceres fibi & dictis inquifitori-
laca tusinopere indiciali verbo, carcera. bus non commuses, & cxrera.
i Etdehacre fingulare decrecum extar in Cocilio 4 Qualiterbantem eft de cuftodibus providen-
i BiterrEfi.c.23.in bge verba: Curetis ramé, vetalibe gy fawwm eftine, alleg. Multorum, per hunc
ik immuandis fiant iuxta fedis Apoftolice ordina-  podum, quad { loquendo de carceribus fiue mu-
I Liongm &P’“‘_EI & F"-'CPI‘E c;lmarur;r,ﬁcul: ficri P®  1is pradictis)fint duo caftodes principales, dilere-
Ju teritin fingulis civitatibus diccelum coruptatli 4 & jndaftrij & fideles - & g vni prouideat Epi-
6l vialterutrum, vel fe, velalios peruertere nequedr, fcopus, & alteri inquifitor , & herum quiliber ha-
es & cos enormis rigor carcerum non excinguat.bec beat fubltitutum, & qudd fintibi duz claues: Qui
g?; "r‘"'?“”d‘f‘-'m‘"ﬁ de ‘fﬂm”ﬂf‘_f” carceremad Pend ¢y fodes inrabunt coram Epiftopo & inquifitore,
| e e fan G g o
e e amebacs cgfa:;:':t;::dam cszofe?: mm: permittent, g aliquis Icqu; tur dickis capitis in fe-
i mﬁ;nmm,c;zrm P P q creto , & g mini E’trabuntc_ul’dcm prout per Epifco
i . b PI.III‘I’.‘I,& mn%u:ﬁ:om:{m fuzrm:r_:t;ima:ur_rli- :
A QV AE S T1.0 LIX. oquendo vero de carceribus Epilcopi, ¢ cu

ftodes pofiti per Epifcopum, jurabunt coram in-
quiﬁwrcs 3P fuum officium exequentur .

A
fié An E i{'copus & Inquifitor poflint

et Quia vero ordinatio ifta de cuftodibus muro-
o5 habere communem carcerem , jum&& l:arcc:Iurn plgdf::ﬁm:{l Icng?cﬂ;.& ;trrbn
Rl z : 15,8 non realis , quia non eft prouifum“unde in-
:?-:: :’Ii & de cultodibus carcers. quifitor pr_nufd:b?_: fibi & cu ndnbusl antedictis)
2 08 SyMMAR IV M. non curaui totam inferere in Fm&."ni nam non
anyd 3t fervatur ; nec poteft propeer penuriam (tipeadio-
f«lff— I Pl'ﬂP}";‘aj Carceres Poﬂuﬁ;ﬁﬁi;ammﬂng; fgrg_ m iﬂquiﬂfﬂfﬂm commode obleruari.
Fos re Epifeopus & inquifitor
o768 3 Alicabi carcere ﬁmlg apud inquificorei, COMMENT. CVIL
st | 3 Alibi Epifeopi ipficarceres habent . E | bacquaflione rurfus Eymericus de carcere
gice 4 Quiddecuflodibus carcernm canones Ratuat. ]::g:’e saddens id guod omiferar fuperiori qusftio-
it ne ,videlicet , inquifitorem & E pifcopuin bhabere
o e izl anquageﬁma nona qugﬂiu eft: Vi pofiecarcerem communein non modo ad penatii, ve
ot "? Y& Epifcopus & inquifitor pofsintear-  wumetiamad cuffodiam . QuaHtionis
it ! R*)J:‘ cerem habere communem pro reis Suntaut¢ buius quaftionis tres potifsimun par fumma,
ritt P tal fcudelatis ibidem detinendisad cu-  zes: #na eft decarcere ad cuflodid , alrera de carce-
e ftodiam feu ad penam : & tunc de e ad pepam,tertia de cuftodibus carcerit.de quibus
ody | Uladibus qualiter fuerit prouidendum 2 [inguiis mimis brewiter agit aulfor : fed mosné qusid
qul 1 RE{{PODd:muS 2 P qui!lh,i‘r ta E-pleOj‘JuS quim paruin c.‘t'P.!':'E:Imm;r'fijgmﬂ'f 'p:'dmm;pr,dfﬁngkﬁs
3m,r._ iquilicor pot habere carceré proprid , vt patee in plenins differemus,eq fummatim praferibEres, que
ad
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