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De caufa efliciente excommunicationis, &c.
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De caufa efficiente excommunicationis 5 Ho-
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§ Ounnis, & folus iudex coclefta Sticus ius dicendi habens ia
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& Cii:im; effe deber
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7 Cdpoitoliin cena Datnini privum facerdotes ‘conflituti
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8 Clericus inrifdictionem eccleliafticam habens, etiamfi fo-

. b primans tonfurans babeat , excomnzupicare po-
test.

9 Epifcopuselefus & confirmarns; licet facerdos non fit,
excommnnicare potest,

Yo-CAbbas electus & confirimatis; ctiami facerdos non fit;
manachos (os excommunicare putesi,

31 Ficavius Generalis epifcopi,duminido prim am tonfuram
babeat , excommunicationis. [enteutiain ferre po=
teft. j A

12 Clevigus coningabus nec cxcommiunicare nee bencficia, aut
penfionesyabfque [peciali Paps privilegio,recipereva
et.

13 Laicus excommunicationis [enténtians iure ovdinario fer-
e Hon Pn‘}.'r'.'fﬁ.

14 Laicum iurifdictionis [piritualis capacen fola confuctudo
reddere neqiic.

1§ Laicofacultaseveo muguntcandi, ali afque rrnff:r ir feren-
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16 Femina,nec excommunicare ; wec cenfuran aliom ferve
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17 Femina ex Pape priuilegio excomsmunicare, o
ve poteft.

18 Baptifino nonduin initiatus excomusanicationis fenten-
tiam ferre NEqisit.

19 lurifdittioecclefiaftica ad excommunicationcm ferenda
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20 Subiellus u!mu quoad iuvifdictionens quinon eff sexcom=
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¢hus Luyif At vais valude exercere p ).:;.ﬂ.
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canis, & Abbatubuside alijs piatlatis, Tertj divegisy quad
hoo comperir his;&¢ éx Sacerdotibus parochialibus. Er cet
 télicétdmhac materia Canoniftarum fitdicere,, Quia, ti-
men Theologorum eft dicere Proprerquid, f“I:ILlLJi {cien-
tic rL:p::r:::lms,:‘.’pd'{;zl iorissyropinie S:Ba. vbi (U prangaiin
g Hoc igitur in primis manifeiun e _'.Lsumu:. igoncet
fum,hanc excdicandi poteitatemya, Chrifto accepra efle,
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fuisconcéffitvr habeturinc.Quodonnqiz 4:q. .82 &.Sali
tz. 5. Nobis alie,dé miaiod obs, StinEzan Voam Sandka..
§.Elt aac hacandtoritas, & ibiglof de maior. & obed. &
Bon.vbi fup.Vndein Apofolis hano¢andem poretatem
Epilcopis tradidir,in quoramlocuayepilcopt fuffecti suc
can nono.diztSotgd 22:g. 20000k 1.yen 2,1 proba-,
tur, Vigo.de ecclicenfi Tas-abid quud cnlu.n!criup,um.s

4 ex Marn 8. dedukimbs. trQ__m werd duplicé eis pataliae
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quo agiur cihoisad homing; Vit Bxcdicandi potelfas.
nonad prima potetatem,fed ad Reundifpectarideft ex-
coicationonad poteftatem ordinis, (ed ad poteftatem iu-
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§ rioris pertinet, 1 Vndeiore ordinato omnisille; & folus
ille,qui eft index ecclefiafticus, & poreltacem haber dicen

di ius in foro cotétiofo ecclefiattico,excgmunicare potelt,
quamuis ordinis potgftarem non habean:He  comumsre
ula.ab ompibusaffignaryr, §. Thom, Alex. Bin,Dur.dea
iiam citati & Padiac Tranfmmiffin,num, 1.de elect Ha
fienhisin Simma, Ticde'fent.excom. §.qtis poflitverfic.
pedumaniem Felingin f‘dill‘:m‘}ﬁ.ml 3 de matar. & obe f
MartinusiLedeliz,3.qiagaar nCouarin coAlma mater.§.
yi,nunde fentexcomilivdi Namin Manicizz. nom. 5. Hé
riquez lib.13.de excom:cia 4, &eft sumpmunis pmnium a-
ligrum opinio, ¥t teffacut Stephanus Cofia reparanc.com
medicinalis,nom. 43.& 41.de enrexcom,lib.6. Ex qua re
onlamuolia dedtici polfunt,quzin [equentibus afferamus,
g~ TInteraliafverd, in excommuanicatione ad excomiini-
cationem ferendam tria pracipue requirinrur; ve ex pre-
faus duthoribuscallizicar, Gy
Primom et ordo {altem clocicabissidiquad colligimarex
¢a. ¢ fuMazimusepifcopus dilt. o6& ibiglollaverbilaico,
8 cadem aloffa communiter receplhings, Tranfmifam
deeledt feideoclericus effe debet quica ferre debet. Erli-
ceraloffain d.covverb.preter.d 9é.velitnon gugmeingne
clencumsfed folum presbyterum effedebere qui excanu-
nicatignem ferar, eo'quod eriam presbyierelle deber qui
ab ea ablolnicargcicanonica. & ibralolin verb, presbyrer
defenrexcomam;pariaarem lioandr & folugd) poreitas cit.
Alijramen vt Paniin e, Tranfm Timmoa.deccamin con
&is. §unferiord.nu,g.decledt Holt in Stimma. Titde fenr.
excom,§.quis poffic excommupicare, verl. Nedum autem
Felinuin c.dilecka filia.num.3.de maior.& obed. Marrin.
Ledelizi4.9,24.at0 2. cancluf i, Cou,ia ¢, Alma marer. §.
7.0 1:Hugol.de eccleficent. Tab.1.c.2.§ to,nu. f.docéc
fauis efle,quod fic clericus,erid i face rdds non ity dimmo-
doramen'non excémunicet At abibloat e folénirate,
precibus; 8 alijs cerimonijs ad hibitis;de guibus inc,com
aliguis 1 1.q.3:8¢in o, A nobisey, defentexcoine.mfacer-
doscfle debetimmo aliqhandoepifcopus vt conftarVa-
de fallituc Conar.quiind.§.r rano.dicicablolytiong ab
excommunicatione preffari,& miniftrari poffe 2b eo,qui
Sacerdos non fic,etiam fi exhibedda fit cum folom forma
text.d.capit. A nobis.2.51 vero fine folennitare fiat abfolu-
tiosaut excommudicatio;cdmunis & vefa opinio eff, ex-
communicate,; 8¢ -abfoluere polfdclericim: habentem
jurifilictionem ccclelia fica etamfiis nedpresbyrer, nec
diaconus finecibdidconusve Conar vhil fuprasnimmer.
ro.verfic.hec diflindkioyvbiad hoc cicavHoliealin dica
A nobis 2.8¢1n capitadaures. de Simon; dyldettin' vier-
bo.abloluto. . Notab; verfic Quintws, &7 alios y{1d
quod probari poreff, quia Matth. r§idara ‘et poreltas ex-
commupicand:, & abiblueadiabiea’Apoftolisionmita-
men tine Apoitoli Sacerddieshon effenty (bd in‘ceena Do
mini'prifntim Sacerdotes fuilfent conttiruci 5. v definit
Conal. Tadent feflion’zdcapii. & camzSufficitergo or
do cleiicilis, & necefanorequiricurad excoartnunica-
nonen férendam’y non. tamen quall excommunicatiocl=
fer actus hinus ordisisclericalisidelt pritapironlure: fed
quia-hic ordo:faciv hominent capacem) e clefia ftioe il
dictionis,veex prefe Feliniin capie.dilecta filia, nunier. 3.
de maior e obedients & Couarin d.§. tunumes. 1. nota-
rnt. Ectatiohzceffepoteit,quia vt docer S Thotlin ad-
dition. 3.partis.queftiovia.artic, riad primum » {ententa
excommunicationis quamuisin exwerio i indiciod foro
promulgetur, quiaramen aliquo modoperunead adi-
sumEagn caeleltis y fecondn quod ecclefia milicansed
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mitantiaat abea abloluendi poteitasture competir. Cer-
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ipritdctionem ecelehiftican hubez? , fine folennitate ex-
cominunicate; Ecabfuluéte polie. Quadairea: Hono-
rins Pipa ILin decapit: Canonica.de fenteps excommun.
Milikibus hofpitalis Hierofolymitani feribenss dicat per-
mifsii effe Peior, [ quispresbyien,y e audinimusginguitjelic
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fic.ordin,& in c.Sicut de Sumon. & in ca.cumin ecléhis,
1 1 ‘de mator. & obed. Et vicarij generalesepifcoporum quid-
uis Sacerdotes non lint, excommunicare poffing, &.abijol-
uere a cenfuris dummodo primam ronfuram habent, ¢x
Ledelin, 1.4.quelt 24.arnc. . Henriquez.dib.3. de excum-
n.cap.24.9. 1.litera C
quia puteltas excommaunicandi are compenit €15, qui
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De caufaefficienteexcommunicationis; &c.

pdima tonfuF8rye quidamvoluntordines minores;non
tiaede inte Divinoi& proindedum vir ille;qui haber hus
umnolll otdinegminares;ant tonfbramex commifione)
velgtam ex GiEio, [ cledbusfir epifcopus.& conficmatus
excornmutictrepofit,vegliv poceiic laicus ex Pape cbm
milfioneencommuniCarisns cenfuram ferre) tumes quia
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nicaitidin 5.dcﬁ::r.ucom Leddlm. Cuuar, & VagilaAds
didi ducea laicain hee facere pofeaudioricare I’-Lp. D
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valent. ginr {ve. Bene guidem i vevkprater omanum.
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norind,cCinonicainumd j.dé enbex dom v g.}l.\u. {us
pra,& eft communis fenientie D] :
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Qe 2zaatn g iHEh sp1r qqpzz.memb,rat.g.Bon.
1uin vinpuriditbags 5 l_:.'a..; dirs.geg num.; Rachig
18,00, 4. o8 3 ]JJ din.de Argent.did, T :rf_|c Hdonong

Gabr.gid. vy A I 20O luleg Maetinug Ledefinaz g
14.art 1. 5088 At guarr. ' Henrigudz lib. 13, de exx

coim,Cag Bt ::x'(-:lan(:m }'Hﬂdlﬁ Cabiiana ety {2

incal Tr i 'm'f'F".; Anverh, us. declect. Panor.1bi

B rr ram. e .Ln{_t.x-

£ itnyab ecclefiarmudent

ﬁv-’-all"ilc.uln. wbi :Lf flu'n.-.':u: glofiin ver;ecolefiaftaca fen 2

tenaa. & Pahorivnpom 4.5 &6 NawinMan:c: 27, num.
foM ool déeccleficent. Tab. e 2. 8iei i.Sweph. Coliareper

1) rubrdeferit.excom mi, UM g & 16.8¢ in caprcutn

medicinalisricetmun, 44.1ib.6.8 alij. Ex quo etiam fun

darnente'thalea calligl podune,

o Pripancolli rlmr,f\.um:- AN fe excomimunicate;aue
aliquam aliamicenfiitam ferre m aliguem qui fibi noneft
fubditusve habelir in'éap, Anobisi 1,821 l}l ot olfa inverk,
Noomitiunbdiu.& Patnor yiiir.de fenrescé.quod
procedic ingexcommunicato A5 hibimine ;. finea mre &

faraio lamfuennarg.cinde ¢ uthibigcumtamca

dcleoes ferre yifdictionds fic. Videlatain non { fapdis

P.L:J Gt III.G.‘*[IEU\. nurnm"

|_9 L ':1 nm:nrl.-ny n‘i:.‘ u! pul.-
bo excommupicatorn§.vium exco Uiz quod
HOmilemeo seitem non elf; ratim h abiere non poflam,
vihabetatia reg:Ramm de regaorlibvgde quia cameta
lis (ententia inido nulla effet ex deLL.tEI inrsfdictionis;non
ta-liabehis quia quod sullom efyratifican nonpo
vilin inidodt.de regiar.Huc accedir.quod fené
[J 1L Ex LJ”"“JﬂiLﬂti.Jﬂls s natura ll_'lg. C{Jnul[[‘J‘.”S clij
penderenon pofliddedaut tatim valetlabt non valetarg,
cipaltorabs $.in8e i olofinverh.drcomefecom tealiar
de appel.&c cas caidedentiexcom lib 6. idengue ratificar
nequic poltea vl a'propriviudices: vel abiipfisparibus;
proautulios declarae V sokvbirhipta §. 11 num.S.&fq,

22 ' Secumide Colligitu Nemiiem polle excomunicare i-. 1p=

fam 2 5. Fhoana: fditgopoqos sictg) Gab. gdonBogaz
:I-\.,-.l.:l.]-\.!-_'l-( aroll.i ].L\IL cLgiquiett. 2430t 4. Sotus 4.
ditt 2 2.q.a. et adnelat 1, N auqnin Mame.27.numer6:
1'»’”01 cie$i v Cowstatioety ibid cam wrdiCtunue(bons
commuaiucace afies iy uriftictionis; in quo-exercs edo ne:
cellumet b,vivnos i'umrlut liGdlter vera inferior & fubics
ctus,arg.capinfecion. ditt.z r.80ibi glof.in verbi inferiog
& arg.c.cuminferiorde maiorndeobed. qut!rrllur olmits
néve aljus fic qurexdommunicarn, & shius quiexcommns
micatusideoque com (ibiipfi quisinferior,& J"qul refle
Requeat,nec quifquairiofeipam vllam cenfiivam fenig
valer. Vnde dedugic Nao.vbi filpra quod epilcopuss Gui
EXCOmMmmuncar FURCT: alirer: Quemet ]m]u._ furaniem,ant la
dentem;,fi L:llu:.u=p fe nlh,m.rlr,nm:r:rln,\\,.‘:r nmithicatus
fed i 'r=.ll.0"l"i folu e denunciatorexcommuynici=
tonis Papa,iuc alterias ful fbperiors; incuriere
municanionsm . Evhing WARFRCTU e Gt i ‘periat
Ikendec alicu prelacosy v exvomnitinicer omuesbeticiia
cirm habet tes qui non foluerant procuranonem fuamaf
fe quirdandatuin ho .nht:(,fi'.'g!um excommuniGarend
poreits rneciple procara [mm.mli:'ucn‘ [- enim
hoe exercerequrifdictiohem in feiplum, que potelt
i Ancharan o Catderin. SGaosd & {u uiuL 3‘.1.“._5.]
cirv.en.in up A nobis. 1.defent
Tertroc
I'I]L1I|]L’|

DEXO0Mm=

l“ 5 i,Cx l{hh...nm_.
eeltaltus (i
CLIO T ATR ;1‘F'I\

LAnpabuil B .|-u|51.: BT CHY T i
iresautein h iy facadnell
i g eadiiiin re paremiariidichionsm hibien
uis enim alijs sa rebus, vt poce die picire pures fng iaames
viliis cotany (itifdictionem haberevinaletunm, is viigue

luimaliersmcxconmnunicare p.:diu:. Hincfir, ¥i i doo
vicamy
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vicarij ab ‘Archiepifcopo pari auctoritace confticuerentic
{quod ficri pr):c&,:-_rg.i:.Rom.ma,& cap. vengrabilbins,3.
porro.de {ent.excom.libi6:) alter alierum nequaguanm cx
communicare valer, etiam(l ynus coram delickum coni-
mittatprout Fui’i:l.mca.prudcq:jan‘r.num.4. &'_\-'E;L_‘[.vb:
fGPE-!.§-I 1 .1|urn,1i.t'.:ﬂa|\.tur,r:ulfau(!c Fﬂl‘lﬂl‘ﬂ!.ll'!- £.4nno
goit.numer..de eleck.vbi aitex hacregola inferri,quod 6
aliquiputa german fint Domint alicuius cluitatis;nen po
teft vnus alinm iudicare,
ay ' Quarte colligitnt, A fortiori ::n feriorem excommunica
resaut-aliqua alia cenfura lfup:crlmcln fuum abligire non
pofleita exprelle omnes citatiin colrul.f:grm 2 & Richard.
g.d.18.art.§.q. 1.8 hoc eft defectu tunifdictioois, arg.cap.
inferior.d.21.& c.eum inferior.de maior.ée obed & glof.
%6 & DD.ibi.Is autem hoc in loco (uperior intellizi debets
pongui maiorent inrifdictionem habet alios fed qui infe-
fiori pracfts in epmaue iusifdictionem habet, Qui cnim
saiorem alipiunifdictionem habetfi amendn eum ingif:
a7-dickionen non habeatcins fuperiornon eft dicendus. Vi
de necepifcopus Archiepiicopums pec hig Patriarcham,
nec ifte Papam eXcommunicare, aut alia qiiapis ceofara
irvetive non modo per fententiam s fed neque pec fatuta
faum valet;adeo s vt gnamuis Archiepifcopusin Epifco-
pidicecefi delidtum comunitterenabeotamen excommy
nicari non p::ruil;pi(:ut DD.&: lnté Panermitan.anc.cum
* inferior-de maior.&¢ obed.docent.* Quamuisening in dig
® gefiepifcop fit & nonfua, i mmeninia prownciam fua
deliGum aliquod committacoby nod epi{copus;excoms
gunicarionisfententiam tolits quia inea provincia fen:
per Epifcopi fuperior effe cenfeturss proculdtbio ex defe-
&hu iurifdictionisexcommunicationis femgdam in illum
epifcopus ferre non poteft, v Felin, & Hanorm.id d.c.cum
infetior.de mator.& obed, & idem Banerniincap fin. de
rapt.é loan, Andrin<apseatlicende reg.iuili, 6.8 Veols
de cenfuris ecclef, Tab.r.cap. 2.8 1 ranwrer.a 1.& alij eila
tur,dequa re videndus eft Acchid. in cap.2.de conthiut.
lib.€. Siceiam fi Archidiaconus habeat ingifdictionem
coercendi deliéta, & excommunicandi intra certos limi=
tess fi epilcopus proprius inter cos delinguit; ab eodé ex-
communicarihon potefty com inferior (Dperiorem funm
ligare nequeat,epilcopus antem cenletur Parer inferiori
levicorums, vt ait Sanctus Hieronymus epift.a.ad Nepo-
tianums& habetarin capielto fublectus. diftinél, g p.abfi-
num autem eft, vt filins habear poreftatem in parenteny
Erubeftit cnim lox filios paven:sis cafl:gaoves exiffere « Nt
dicit texnin Authenndenopan § Sed quod fangram. Dis
%i vero Epifcoptin proprinm delinquenteimn intra teerit
rium fui Archidiaceni habenus poteltatem ferendi cenfn
ram contra dclinqueniesibl 8¢ excommunicantis omnes
itapeccantes; nQancurrece {ehientinm excomimunicatio-,
nisafuo Archidiacono dagds; fecus Galienus epilfcopus 1bi
delinguat,quicquid Hoftin ¢.penvli de maiar. 8z obed.
contrarium dicaty veriontomen-&¢C cetnupior Opinio

qtrami Innoc.ée Panordbidem amplexan funn dacets tas,

lem cpiti‘t:p:‘W CxIraAneln CXCommunigatim ¢ffe s nan
patione criminis perdic printesium. fdm L in Aath. Qua
in pro .vbi de crim.agroportet. Nam ¢ quo Al
chidiaconus haber tertitorinm diftinétum ; tecipit pote-
ftatem toercendidelicta ompium.proguoe bene facitd 3.
flide offi-.prefid.wbi dicitur quad inalieno territorio prg
fes cenfecur prinatus,& idem doce Ioan. And.in dicto ca.
28 pennlimo,de maior.& obedien.Eodem modo (i epifco-
pus faffraganeus cx Pape difpenlatione haberet epiicopa
tum extraillam prouinciam,dein ea funs Megropolitanus
&¢ Archiepifcopus delictum commitrar, poielt abilloepl
feopo Suffiiganco excommunicati, vt Pangrmitanus, &
Fr:]m.l_n d.cap.pennltimo, demaior, & obedien.tradunt 5
quos fequitur Voolde cenlecclel, Tab. f.cap.a.§. r4-nu.
3.detatio eft:quia Archiepifcopus inalterius dicecefl,que
in fua prouincia non et , non vt Archiepifcopus ,- fed vt
quinis alins epifcopus,& wr perfona prinata ceafetar.ace.
dil.3.ffdeofficiprafid.& fiffragancus non eftinalio epl-
pifcopatu cxaraillam protingiem, vi biftaganens.fed vy
alinsepifcopus; certiim autem eft, quod ahus epilcopus
potifier punire ilum Archiepifcopum,ex quo no eftfuf:

fraganeus fuus,vhde ceflatin hac cafin fupericritas Archi
gpi'coni inalering proyincia q uoad iupfdictionem.arg.
Jeo it de inrifdompiam ud & e.b.de conftitut.dibr.g.
& notat Ancharanus in Clem, r.de foro compe & prow
indg ab eo punin; & excommunicatipotet. Quicquif ns
pocinc.cnm inferonpumayerhimmo plus demaiconds
abed.8e Archidan cadnfin.gq.6. Sdmol. in eod.tapits
cuminferior numetsdl.contradicent, & polramopinios
nemconfirmat Pan: vbifupra,; quip-yidemus fnHequid
in delegato Papeiquidicer fic minor,potef tamgnaush -
tate delegatu excommunitare fLom MAIOIEM,VE NG, Yas
né 2.8 1bidlanormit.num.g. de offic,&¢ poteitaud.deleg,
Vadediuerlo refpectuporctt quis efle fpetiary 3¢ 1 e
rior, 8 maiot.Se minon.ceum capellade ibrglofaids pris
uilég vode i fortiori A rehiepifcopus commieens, delicin
in dicezefi alicrius Archiepicapi , abepifcopoloci punizi
& excommunigati pareltiic gloflain ¢ Gqur epifcapi,; &
ibi gloffa in verb:Dignitatediftinét 9. Immae,de Patriure
cham aon fuom-nhoc cala d{'“l'iq].lL'iI{'.'m_l:):L'LJl']lll.:U-ili.w.
cariipofle abepifcapa dreat Vgol.vhi apra nirm. 4 fecu-
ws AncharinGlem.r.numsa,de forocompen o
29 Quimtd colligivur s Quid digendumifitiguando Prels
tes hibe nsinrifdictiopemaemporalemin Cattro, vel vl
alio locosfendater shquosqui alias nd (ub {
riictionis(piticaalis Ne eftvidereinepilopo Pu
qui 5 rerras fibi fubiectas haberguiad empo
iurifdictionen, vt eft retra Calolata & ik olachide tan
non hubet ibiinrigictionem (piritualen  aoia Calol
fulbselt Anchu-pil’cnpaMcdl_oJani S Rofchsmepity
Vercolkenfandcilicer ifte Pealatus poffic in praxdi
eenfiira ecelefiafticaad fic.mandare illis{ub poewa crganm
municatdoniseun:aliasibi habear mertng, & mis
pecium; Ex fondamento enim poficaidicendum ¢ !
ilos excommunicargnon polfitaied presederconiracnsy
viiudex fecularis mandando. fub pazais ., G muldiandoy,
Ratio efti quia talis excommunicandi‘poteftasfpicitnalis
eftsnon tempotalis; carepsergo (piritbali ineo loco icer
aliks habear temporalem refpettu fux | dicecefis ; excom-
municare non potefvSecus et iquis virapque po
enxhaberet prout multi epifcopi habent vt Imolg epifcp

bgn

30 pusin Bagoarzhommes T Es Abbas Cafingnlis qui viras

queurifdictiooemidn omnibus fivis eafwis, S villis obti-
negquiztane virague sladio,& ipiritnali, & temporalis
pra arbitiio fuviva poreik aramcadifecko, defentexcem.
lib.gu&e c.pet venerabilemaverird avtem (. pairimonio,
quifily lintleginin antiq-c-idusbus,de appellc.Rom
naitnifine feappalldib ol tn Summa.§.Quis poilic
excutmmniicaceverf Nedum autemios ibis d fial-
lazas habeppingifdiCtionem  tempe
e cenfiecclef; Fsir 3
Negnrakius habonsS,,
M= 1.".!'..'|'-j|. :‘,'.[r_"[lt_'['.l.lili_'.l.EJ.;
medicinalisnum. go.de lens comadib G \-'g')_.r. degic
ceni Labi ooz 8an Bannmigss &¢ qiqui aios geient ; fnsyl
cawverbiexcommunication . 8.5 Pifanella.in verbiexcoms
munici=-
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+  ~Adde,Eandem fententiam fequitns AupdeBatninca.

wlidu sin Praxi fori Pxni-
i, aflerentes Archiepts
spi fffraganet; in Cuins
Dimeefi contrauentt, quamuis aliud effer, fi_delinqueret
extra fuam proninciam;. Conftariam tamenenigrant
plecique antiquiotes,quos e fer Bote ¥bifup & Vaolis;
nus i [oge fic per Apétorem allegato & ex recentionbus
incandem [Ententiam terunt Angelus,Excomun.L.num,
1 2.8 Henriquezlibaz.co5.numizJinQ.Quoram quide;
opinio protereds Frinnes,quas contraiplam profert pee
dicta communisopinio, valde impugnapiir per notai
Concil. Tridudifpoiitionem fcll'.r;.c.SZLlcrchrm. bi cam
fze Epifeoposuin graviores coram Riemapo Ppatifice re-
fetrs,ac per iplum germinati mandantug |

num.32.deconflicin 6
tentialis lib.g.cap, 8.
feopam noi lig
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De capfa efficiente excommunicationis ; e,

municator., § prfatus,,

Tertinms quod neceflarium, et ad ferendam excome
muaicarionem , eit , ve yfus iurifdictionis non ficimpedi-
ts;ad escommunicandum. enim requiritur poteltaslibe
Li,ek nonligata. Siergoindex ; quicenfuram ferre vul,
aur:.cxcommunicatus denunciatis, anr notorius clerici
percaiior fiautetiam ab officio,feu jurifdictione fiifpen-
fus,vel hareticus,auc ichifmacicos fir,proculdabio excom
municare non poteft,& {i excommunicer,non valer excé-
municatio: & ratio eft; quia hi omnesiuri(dictione, el
que vii privati fune,ée colligi viderur ex cap. Audivimus,
34.qualt. r.& glofla,in Summa 24. queet. 1. & cap. exce-
Prioncm,de exceptionibus, in fin. & cap, ad probandum,
vbi Panormin.num.z2.1 1.8 20.8¢ de fentent, & re indic.ex
TheologisS. Thom.in addit.3.par. quat. 22.aric, 3. Ri-
chard, g diftinct. 18.art.q.qualt, 2. Gabr. 4. dittin. 1 8.que k.
2.arfc.z.concluf. 3. Martinns Ledelin. 2.4 .quelt.24. art.3.
Soudsa.tiitindt, 2 2.qual 2.actic. 1. conctul.3.Henriquez
lib.1 3.de excoma.capit. 24.9..4.ex Cangpiltis, Nauar. in
Manuali;capi2z.num.y.faoet Conar.in cap.Alma mater,
num.4.de fentear.excommunie.li. 6, Angelica,in verb.ex-
communicatio, 1.§.4.& excommunicatio 3.9, 2. Pifanella
verb.excommunicator in fine,8¢ ver.excommunicatiosr.
§.in quibuscafibus, Tabiena. verb, excommunicatios 1.5.
videcimo,& hoc cerrum eft de excommunicato nomina-
tim, feu denunciato, & idem de fufpenfoa inrifditione ;
32 dixi fulpenfo.a iurifdictione, quia vt colligitur ex S. Tho.
&¢ Soto,wbi fupra,fufpenfos ab ordine,tantum,ea quz or-
dinis funr, exercere nequir, puta celebrate diuina, & fimi-
lia; [ed poretit ea,qua iurifdickionis funt, vt dare preeben-
dam, & excommunicare,quia hociucifilickionis eft.ca pirs
tranfiniffam de eleck.& cap.Sicelebrat.de cle. excam, mi-
niftr.Sufpenfus aureny ab officio,quicquid glof. ind. cap.
Audivimus.in verh, Quia excommunicatus, Richard, &
Gabr,(upra contradicant, ea qaz iurifdict ionis funt excre
cere non potethex glofiin cap.dilectus,in verb. A fufpen-
fis,& Pan.ibidem, de confictad.vt latiuslib.4.cap. s.num,
2.& 3.dicemus.

33  Didisrm * folum cf inter DD.an excommunicatio Jata
#"abexcommunicato occalto, & tolerato, liger, & rata fie?
Inqua e glof.in c.infamis,§.cria,io verb. dum putaretur,
3.9.7. aut fententiam excomunicationis eius, qui publicé
habeturpronon excomintnicato; occulté tamen excotie
municatus eftefle nullam, & in ¢,fin,in verb.excammuni-
cato,de ord.ab epifc.qui renun, epift. & Panorm.ibi num,
4 quorum ratio eft; quia com ficexrra ecclefiam;alia ex-
tra ecclefiam ponere non poteft,14.q.1.c.audigimus: vhi
<tiam id docent glofla, & Archid, in d.¢.audinimuos . Anr.
de Butr.in c.ad probandum,de re indic.& in ¢ feicitatus,
de weftrip vbi edam Imola, idem docent Hoftienf& Io3.
Andrin cap. pir.de excepr.lib.6. 6z Calderin.in difpu.que
incipit, excommunicarus; & in c.ad probandum, de E'nr.
& redudic.vbi Panorm.num. 15,8 in C.VELIEALIS,NUMg 3
da dolo,& contumac.ait hancefle communem opinioné,
referens praedictos authores,& Conar.in Galtma matér, §.
1 1.nom,4. verfQuinto,de fentexcom.lib.g. ait Rane fene
tentiain cffe magis commutiem; vbirefert Anch.& Fran=
<um in d.c.pia. & Anto. & Imolind.c.[Gilcitatns, 82 Pau,
Eleazanin ¢ celebrar, col penulr.de cler.exeom, miniftr.
dealios;Ledelmius etiam 2.4.q.2 40553, hic fequitur fen
tentiam,tum ob rationem gloflz, & Panor, allatam.tum,
quia excommunicaras privacar iurfdicthione, ve patetex
d.c.audiuimus,2 4.q. 1. que tamen cit neceffaria ad exco-
municandum, Monent tamen prafici auchotes, & expref
s¢ Ledelm.vbi fupra, & etiam alii omnes, vt tefarur , Pae
‘nurmit.in dicto cap.verirdtis,nun, 3. feruandam effera=
lemifententiam quoufque catter illum iudicem fuiffe ex-
communicacum,ob (candalum,& ne lequatur aliquis ec-
clefiaftice poteftatis. cantemptus. Quod fiilli obiicias,
quad pcculié excommunicatus fibi fubditos abfoluens, ve
ré abfolair, & tenet abfolutio , ergo & excommunicatio
lata ab excommunicato occulié ligabit, negat confequen=
tiam,q ia abfolucre in foro penitétialieft in finorem pe=
NIEBLm 2 4t yero quod occulte excommunicat fénten-
#ia igetin foro exterioris eft in fauorem excommunicana

or

tis. Noniptendit adtem eccclefia relenareexcommunicas
tum; vodeneo relenatur in Concilio Conftantienti, & ita
quamodocunque excommunicatus fit,non poterit validé
excommunicaresetiamii nonfitnominatim denunciatus,
nee notorins clerici percutfors

34  Alijtamé excommuniczionem ab occultoexcomutt-
nicato » & tolerato latam 5 validam effe docenc , fi aliasilli
hocex officio publico incumbar : ficur etiam & alii ackus
iurifdictionis ab ecdem facki ratione publici officii vale-
buntita Innoc.in cap.fi veré, de fent. excomm, & Fel,ibi,
num. 7.4 in c.ad probandumsde fent. & re judic.num. 7.
Panorm.fibi contrarivs, in c.ab excommunicato, numn.d,
de refcripr.ée incap.veritatis,num. 43. de dolo, é contii-
mac.& inditto cap.ad probandum,ou. i 5. in quibus om-
nibus locis,ait hac opinionem effe veriorem, & tutiorens
Palud.4.dift.8.q.2.ar05.50ms, odift. 22 quart 1. verfic.
dubium autem eft Navar.in Manuali, cap.27.nu.7. Cou.
in cap.alma mater, 1.par.§.7.num.o.verf, Quid antem re-
{pondendum;é §.11.0um.. verl. Quinro pater, de fent.
excomm.lib.6.qui alios citat,& afficmat hancopinionem
tibi verorem viden,Vaol. de r:ta:lc(.cun{_Tai:,r.mp.g, &
probati poteft cx d.c.ad probandum,vbidicitur,quod fen
tentia kaca a publicé excommunicato s nullins fic valoris,
vndecolligitar, quod fi non it publice excommunicatus,
erit valida fententia, & ligabit; & faverslofain d.cap. ad
probandumsinverb, innodatas.& pro hac fententia facic
praxis Curi. Deinde , quiz excommunicatio ad ivrifdi- .
ctionem,de officinm publicom fpectat; vnde né cenferuc
ecclefia iudices viu iurifdictionis priuare;quoufq;excom-
municatos effe confter . Er certé,nifi hoc ita effefequere-
tur in cep. Chrittiana magna perturbatio, maximé i quis
prelatus detegererur tandem per multos annos vixifle in-
harefi,& excommunicatione,runcenim exalia opinione,
renocanda effent omnia eius acka , vode mulram ledere~
turbonum publicam . Et quamuis Calderin. wbi {upra,vt
notat Panormiind.c.ad probandum,num,1 . limiter hoc
nifiis, incuius fauoremactusille publici officij geftus firic
fiebat facientem excommunicatum; & voluncaric fibi
communicauitin actuilloituncenim vulr,quod licéc com
muni opinione habereturpro non excommunicato,&¢ a-
ctusinfe teneat proptercommunein opinionem; iuftun
eft tamen, quod icriretur in odium voluntarié fuftipientis
a tali fcienter, vt puniaturinco,in quO peccatin1. quaft.
r.cap.fi quiepifeopi. Navarras tamen vbi fupra,abloloze
docet valere excommunicationem ; etiamii lata fir ab eo-
demvexcommunicato in fanorem illins, qui (titer cum el

35 fe excommanicatum.Ego autem exiftimo,quod excom-

municatio ¢tiam lata ab excommunicaro publico, qui pu
blicum vificium habet, & eius munetis, & officij ratione,
atque auctoritate eam fect, valida erit,dpmmodo non fit
dendiiciacus excommunicatus,nec nororius clerici pereul
for,hoc enim videtur mihi valde conforme Extrauag .74
e.rﬂ'rmaraﬁ‘ﬂﬂd:da « Maruni V. com prefectim valor huius
fententie non tam fauet excommunicatori, quam bono
publico.

Fi 2R b g ) o

*  Adde Anaitludex occultd excomunicatus peczet mar

talirer excommunicans, vel aliter iudicans fubditos, pol
fet hicopportuné quer. Erquidem 5. Tho. fenfit olim in
4 fentent indicem mortali peccato infectum indicando
peccare mortaliter: quam tamen fententiam poftea mode
ratus oppofitaa docuit 2.2.q.60.4cL 2. ad 3. Vistamen a
peccato venialiimmuniscric, quad docet Nawar. rubr.
de ludicijs,num.42.5¢d cum incafe, de quo queritr hic
adiundta ficetiam cenfura, qua prinac viu inrifliionis
quantuncangae illairretitum, dicendum eric jllom pecca
re mortaliterve in (pecie not.Sotin 4.dift. 22.G. 1. artic.4a
Caiet.in {um.Verbo,excommunicauo in fin.Salon.de Ju-
ftitiato. 1.qu.G7.a1L 1. COBtOUE 3.concl 1, limitando 1a=
men hoc dictum fallere, ?Lmudu iple excommunicatus
nd cftin mora petendz ablolutionis, (?I:linilnmor:a.m pro
viribus procurat; & ita in (peciedocet Philiar).3.c.1 §.pda




23

publico.Ex diéta enifn conftitutione haberur;quod in his
qua procedunta publico officio , excommunicatus inte-
rim toleratus vitandus non eft ante denunciationem, ctia
ab his,qui fciunt enm excommunicatum effe . In‘his auté
que procedunt 2 privata auctoritates alia ratioeft : Nam
«ea contitutio nihil furisipli excommupicatotribuit s im-
o iura vetera quoad poteftatem ipfins excommunicat,
watenus perfona privara eft s manentillz@adhucante
enunciationeny,vnde Innocent. & Panormitvindictoc.
weritatis,num.«7. & idem Innocent.in cap. cum dileCtus,
de confuetud.& in cap.confideramus, & 1n cap.com Vuin
tonienfissde clect:& incap. aratum, de poftulat.pralatde
loan.Andr. incap. primo, de referiptislib, 6. 8 Galderin,
in di¢ta difpurat.que incipit. Excommunicatos,& Couar,
in ditto:§i7.0um.g.8. Quid autem refpondendum,exprel
{e docent,quod que finnt ration ¢ prinan iuris,& officii, vt
eligere, prefentare,fea conferre beneficit mnon valent,fi-
ué fint gefta a publico excommunicato, fiuc atolerato, &
iura que difinguunt inter excommuhicatnm publicé , &
ocoulté,proceduntin his,que gerontir ratione publiciof
ficii,& hoc ratione poblicaviihratis.Hincad inra in con-
trarinm allata commaniterrefpondent ; procedere in ex-
communicatis nan tolerans, & quidem cnpi:. audinimus,
24-.quaft.1. nonagitde excommunicaro uccnlosfed de
heretico manifefto,ve Innocenr.in docap. {i veré,nume, 3.
de fent. excommunic, docet, iam enith Papasquilonaiffi-
mé abfaishereticam eam effe nonir. Et quamms occoiré
exXcCommUaicatns extra communionem ecclefiz fit, quo-
ad participa tionem fuffragiorumecclefia s quibusperex=
communicailionen Prjl]aflIl' 3 C[L'I:lndlll.‘l Lamennec Nol0-
rins, nec denunciatnsfit, inrifdichionis it non pnnator
quoad aling,& idepextra ecclefiam quoad hoc non eft.cx
Extravag.MactiniQuinti, dewranda fcandala . Vadesex-
communitatio ab huiufinodi lata s valida ‘cenferi deber.
- Ex quibus etiam conftatfalli Ledel/m.dom putat; excom
* municati fententiam in foro exteriori lisantem ; in fano-
rem effe ipfils excommunicantis yiam enimiefty noning
fui fauorem, fed in bonum publicam effe. Ex hoc funda-
mento.

46~ Primpinfettur, Quod Epifcopussaut alivs inrifdictio-
nem ecclefiafticamiin toro exteriori-habens s excommu-
nicatione’ maiori excommunicatus dénunciatus ., aut
notorius clerici percuffor 5 gquemgoam: ¢xcommunica-
re valdé non poffic. Dixi [ maiori excoimunigatione: |
Nam minorn excommunicatione ligatus; fine publicus,
five occultus fit, validé fententiam excommunpicationis
in fuos lubditos ferre porefi: cum 'ralis,ea quadurifdictio.
nis (untyexercere non prohibeatur,argumicap.fin, decler.
excomipunic.miniit.& docet Panormuincaps dusbus;de
fenr.excoms

Secundoinfertur » Vicariom Epifcopi excommunicati
‘denugnaatialidé excommunicare non polle, veInppcen,
IVain o't gloffay de office yicardib.6 lagoic & idem
haberRora deal 4. deoffic, vic 1n nowiss Raggeftiquia
cum vicarii iurifdictio ab epifcopi fui fusifdictione depen
deat, ceffante intifdichione epiftopi etiam & vicarii inrif-
dictio ceffar . Quod idem de cuinicanque preelati vicario,
fea vicem gerente in fimilicafi'dicendum eft; argu.d.c.1.
Sicut nec vicarius prohibente epiftopo fuo aliquem ex-
communicare vai::r,argunmcapjnaﬁ,nga pleriqueyde of-
fic.ardin.

13 " Tertiginfertor, N6 valereexcommupnicationem abin-
fefiare latam, cuiida petiote o fuic prohibitainyarg,
d-‘.'.'»:'__!ya_pf:riqlle,& ibi gloffa,in verb, Attrinei Sicut ne-
que happelldnond vius furitdickionis alicuiinterdictus fic
(vipore s in queny cenfuram Ferre valryantéguamegim
reranleditie dppeller) vilidé poreriviliom pofieaexcom
mnnciresqhi appellationé hdc,iorifdickionss vius fufpe-
fus efl.c (Faindice,deappelllib.6. & ibi glofla in verb, Te-
neris; Qhod idémde Mfpéfione, & interdicts fentiendum
efi,ars o Querenti:de veib, fignifi & exprefle ducétolof-
{“ﬁ‘%"ﬂp-ilﬁﬂtﬂcrh- excommunicarionis, de fent: excom,
ib.6.

39 Quareoinfertar, Epifeopuin hoftium ianibios exiften-
T, VICATIUM cilis eXComMmMUnICare non PUITC, dURECﬁP]{CU

T hefauri Cafaum Confciens LiberT.:

pus libeteati reftiruatur; Sed Capitulum in hoceuenti ex.
-commitinicate; & alia facere deber cap, fiepifcopus,&ibi
gloffa,de fupp. nes prallib. 6. Quad idem dedelegaro, &
{ubdelegato ob paritatemn rationis fentiend cfts cony ho-
romiarfdiétio a delesantis inrifdictione dependeaty vt
inferius dicertr j vodeimpedito v furifdictionis inipfo,
inillisetam impeditas cenferaryve cormmuniter DD, in g,
licet,de offic.delep.& Vaolde cenfuriecd ef: TaberCap:2.
4083 3notanr, Siucigicorex aliguaex caufis pr:cdjc’tf's.ffnc
quiais, in quemn index cxéommunicarionis fententia fer-
re, vult, ipfam recufet, (acta enim aiudicé recufaio non
valentargum.ca.Quoties,& ibi zloffa, inverbiappellent,
2.q.6. ) 1arifdictionis ¥(us iin pediatur; excomimunicano,
aut alia cenfura lata nulla cenferur s dummodao impedis
mentimillud manifefum fuerit.

De varijs modis quibus iuri{dictio acquiris
T Cap. Vi

SVMMARIYV M,

Invifdictio ad ferendam cenfuran necelfavia-quot modis
acquiratur,

Iuvifdictre ordinaria quidfit. :

Papa,Chriftianos 025 totius mandi excomminicare pot.

Papainiurifdiclioue ordinaria tam contentio]a, quai uo
luntariascuns omnibus Praelatis concuriit .

Legatus dlazere,fen Nuncius Apostofjcus,index ordina~
vius eft s € omnes homities [ud Prowinel€ CXCOMMURI-
care,Cralfs cenfuvds conflringere poteit .

Papriarche,cArchispifcopiyatyue Epifeapis fingulos fua-
rum diccefum homiies exeommunicare poffunt.

7 Adminifirator generalis ecclefie (Cathedralis a Papada-
tas, ffcut Epifeopus electus, & confirmaras,excominin-
nicare walet, .

8. Picarius Patriarche, Archiepifcopi, necnon Epifcopisin-
dex ordinarius et , & inbomines fus digcefis excont-
municationis [ententiam ferre poresi c

o WicariusArchicpifcopi prafente CArobiepifcopo infua
pronivicra,an [iffragancos excominunicare paffie.

16 Picariu$ adformam (oncilif Trid. a Capitilo electus ex-

= communicare poteft, .

1 1. Cardinalis fibi fubiectosin ecclefia 5 cuins titulum babet,
excommunicare Valet - i

12 Exclefiam ad aliquem plénnmiuve pertinere; quidfit.

13 A bbates excommunicationis’ [enteatians iy Regulares

fibi fubieflos ferre poffunt

14 Capitulum ecclefie Catbedralis s ac aliarum ecclefiarum
‘iferiovum, Sede vacante, & moituo fud Epifiopo; ex=

" eommmunicare poteft. :

15 Epifeopo mertun , Capitulum in invifdicione tam [piri~
tualiumyguang temporalivm uccedit,

16 Prelatas, < Capténlim:pyum corpus constituunt .

17 Collégiaabeccleficapprabaca invifdittionem ordinaviam
babent,ér excommunicare poffint.

18 Colleginns quidnan fit.

19 Collegium , vt valide excommunicationis [cntentians fe-
ral, quanan requl TanLNT, -

20 Concilium non (olumn Generalg, [ed etiars Trouinciale., ac
digcefanurn e xcommnnicare € leges ferre, ac flatuta
condere poteft.

31 Sagerdotes fimplices, & pavochiales da inre comuni ex-
gommonicare non poflunt, < quare . »

23 Beneficiuth curatumn quodnans proprie dici debeat .

23 Epifcopi olim Sacerdotes appellati funt , & quaniobrents

24 Sacerdos nomen &t honoris, € dignitatis .

a5 Excommunisandi poteflas per fuperiovis delegationcm

acqiui=
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