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Quod excommunicatio iterari poffit, &c.

e ex Apoitolo v Corinth. 5. dicente, Tadicand huiifhods
hominems tradeve Sathane in interituny carms idelt s tradere

10 porcitatem dniodisy v VeXeLurin corpore, o [frritus

{(#lws it cn.dée Domizet affyi defee Chrifts.

Tersipetiaminnatur excommunicarosipfa foi deftitos!

tione ; facile enim foler homoca vider & deftitotom om=
ni humano folatio & auxiliofe {quod eft excommunica-
tionls propiitim)omni confortio;quod cria videat fe quo-
dammuodo defticui a Deos redite ad cory & veread Deom
conertis & illa humiliter & fappliciter fe (ubmittere s we
patesde Ionas qui veibi ca.z. videns fe in venitre pifcis, fic
otat, Proecifti mein profundsm incorde mariss € flumen
circividedts mesomes gurgites tnis O flublus tas fuper me

tranfierunt . Er ego, dizis absebius fimy & confpelfuacsiorims

THOY I 5 VErNt dmmen i videbo templion [anlium tuom -
Circwndederimt me s aqua-vfgue adantmam 5 abyffas valla-
wit ey peliagus apernis capit matum - Ad extremamontinn
defcends s terva velfes conclufernnt e tn eternsom = € fuble-
wabis de vorruptione witans meam 5 Dovane Déus' maeis
Qupis anguftuareisr i ane anima miea > Dowini vecorda-
tut [l vrveniar ad te oratio miea ad templins fanClum
tusans « Qui cuftodisne vanrares frafbra o wiferscordian
[ramderelznquent . Ego antens tnvoce lavdis spmolabo tibiz
quacsgue vout rededms pro [alute Domine . Hacille . Quar
Uratio propris eXcommuanicans conueninyL menti faci-
le confare poterit.

Aliys etiam fimisseft vilitas aliornm, & hoc-dupliciter.
Primé , quia hac ratione deterrentur alij a peccandicop=
fuctuding;dii alios ficcaftigarianimidoeftuntiarg Clem.
1.de offic Ocdin.& cap.irrefragabilitineod. & capi.adi-
Leranduin,de ludais, cap.asdeczlomnia.ca. Qlinproprer
2.qualt.7.& eleganres Botarent S Thom. 1.2 queit:87.ar
tic.zad primuim; & Couat.in cap.almamarer; 1o princip.
num.g.de fentennexcommunicatlib.g. Secundosguiacol
litur alijs oocafio peccandi's quam ex tlorm confuctndis
ne 8¢ commeiciohabebant. Vnumienim pecusmorbidil
totum gregem inficic ; atqueideo pecus morbodnfedtum
refecandumeflt , ve reliquas onescontadtu fuo inficiat, ve
habetur incapscorripiantur, 24.quelt 3.8 1n ca, Relecan.
dse ad.caufa,&quz Riopesvbidicitur; Refecande for pu-
tridecarner s (5 fcabisfa onesad caulis vepellcnde , ne totado-
st [0y pusss OF pecora drdeant; corrumpania y putie

[feant, G imtereant 8¢ cap. Ecce antem,; 14. quadtion. 3. ha-
benwurhae verbaex Profperolib. 2. de vita contemplat-
ua, cap.y«defumpras Ourdis portatiy G falulrirer obiwrga-
'y corrigi nolsierint s Pangquam prtres corpovis partes debent
ferrnexcampnaticationis abfeindssnme ficur carowsorbis emor=
ruas i abfeiffarion fucrie s falutemrelique carms purredins

[uacontamione corrimpit: warftyqui emendars defpicinnes
Crin {m miorio ptrﬁﬂl:'m o fi mavibys deprawaiz sn fantio-
vuns Jocierate permianferine 5 cosexempla [l perditiontsiafi=

ciant . >
Hine hereticos aperte €rrare conftar, dumEcclefiam
crudelitatis accufant,co quod hemines malos perexcom-
mumicationetn: moltishonis (piritualibus privet; quia vr
dictumeff, Ecclefiz propofitum & intennonon éft.obel
fe excommunicatis,fed potius prinatione aliquord bono.
rum v eos alijsmaulils bonisiditare ; ficur nec medicus ille
crudélisappellanduselt s aut chirurgus: anfierus cenfea-
dusierit, qui membrum putridum, vel omnino abicindit,
ne totam corpus putrefcar; vel plagam dilacat, vivalaus
perfetius curetur : ficetiam tefecantur palmitesaridi; ve
bené ftvit: & latroiufte fufpenditur, ne Reipublice no~
cear: & damnaro ad mediam fubttahitur beneficiumci-
bi neceffarij; & infirmo medicns cibaria delicata prohiber
1cve {alutem miclius confequatar.Jmmo vero in hacre, Ec-
clefianon folum Deo non eft contraria {prout haeretici no
minus impié, quam imperité afficmant) fed ipfius indicia
planéimitatur; Devsievim vt optimétradic 8.7 ho.an ad-
dit.3iparus qualtione 2 1. artic. 2. peccatores duobs pre-
cipuémodis punite folets vaomodo,veiad bopum cos tra=
hat.Aliomodo hominem fibirelinquendosve ausilijs fab-
teadhs, guibusa malo prepedicbatar; fuan: iofimuatem
cognoflcandehumilis ad Deumitededr,a quo fuperbus di-
feelleratsinquibus virilque, Eoclefid in eXconmmubicatio-
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nisfententia iudicium dinipam fmimmr:'ingjﬂamﬁ enim
eum a communione fidelipm feparat;veerobeitat, (0=
tur divinem fudicium, quo per flagella caffigar; inquan-
tum autem a fuffragijs. & alijs fpirituaiibus feparar, mmiea-
tur divinum iudic:um,quo hominemfibi rebnquir, vt p-’."r'

11 humiliratem feipfim cognoftensad Deum redear, Qnod
fi aliquandoex prava difpofitions excommunicati , €x(6-
muticatio fiatilli'omnind pernidiofa, & letifera, prodeft
tamen Lot communitati,dunt alfj eivs exemplo@imerein
cipiant,& alieno periculo refipifcant,& a climinibisicom « ¢
mittendis timore poeng abftineant, &allictiam ipfhi pla-
mum prodefle poteft, i a contimacia & incbedientiadi- . o
feedere velinytpluribus radant 5. Thom. (-2 quiione
7o.artic.3.8¢addit.ad 3.par.quattione 2 rartic.2. Alexan.
de Ales 4. part.fuz Summayquaitione 22, memb.1. att. 1.
Bon. 4.ditinét. 1 8.in vic.par.diftaq. 1. Rich. 4.dift r§larr. 3
queft.1.Gaby.d.18q.2.ar .. Norab, 3.Sows 4,22, que.
r.aet. LverQuod avtem pofitConar.in c.almamatery 1.
p-inprincip.num.siHenbiquezlibor .deexcom cari§3.0 <
deci 784, Vgolde cenfinEcclef Tab et eadena ez g,
St de fine, & intentione Fcclefiz in excommunitatiane
ferenda hactenus , : 1

De excommunicatione nulla 5 &quibuscaﬁ!::{us
id contingat. Cap. XV L .

W MM ARV M

1 Excommynicatioyquibus in cafibus nullafitexplicaredif-| ¢
feileest. ' L 393,

2 Excomtmunicatioin von b.:pn'{arm lataynulla ety &
quare. ; LA R D

3 Infans,fuviofus,aut mente captus excommunicari non po-
1e§1, & qu binius reivatio fif, 5y 1o

4 Excomnitnicatioin Eunuchum caventem genitalibis da-
taeo quod mulicrem pragnantem reddif:rir, quare it
nullas L AN TR (O

5 Excommunitacioa furiofo late nullaest, & gsiares

6 Ffurationis carens,excommunicare ton patests

7 Excommunicationulla eft, vhiqui excommaunicat, fingit
taitum e excommunicare ,

8 Excommunicatio ad inflantians alterius lata, vltraintén-
tionem réquirentis non ligat, .

9 Excommunicario ¢ vi, € metn in virkm conftahléim ta=
detite lata nalla eff WHRITREIE . D h

10 Excommunicatio a non Indicelata,nullius roboris aut fir-
mitaris eff.

11 Excommunicatio a non fudice latz an valeat's [ dvcedat
excommunicati confenfus . .

12 Excommunicatioa iudice,qvfie Turifdictionis privatolata
nulla cenfetur.

13 Excommunicatio a Indice intrufolatanon valet.

14 Excommunicatio nullae$t, vbiis,in quem ferrav,3pfam 5,
profuo fudice recufat. v

1§ Excommunicatie a dolegatocontraintentionem deleg an-
tis laration palet. FHR e 0

16 Excommunicatio a delegatoimpetrata abexcommunica-
to i1 cafu non permiffo.eft nidla.

17 Excommunicatio conrra excmprum, ast babentens privi
legiusm incomtraviian Lazaynon walet. ~

18 Excommunicatio pyft legitimam appellationem lata uyls.
laeft.

19 A ppellationon folum exprefia, fedetiam tacita fentin-
tiam cxcommunicationis poficalatan annadlat.

20 Vi‘ppr.".f.:tfaui! defiubftantia noneffdicere, [ ._a"pprf.!'ﬂ. ]

2 1 Appellare cenferur, quife prote@ont alrevivs fubmtir,
autiter arrigic ad Papam,velipfins excomimunicantiy
Juperioretn,
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22 Appcllatiolegitima guanam dicenda it

23 Appellatiolegitima inindicio , vel extra indicinm fulle
fententian annnllar . e

24 Appellatiointerpafita poft fententiam litam fub condi-
tione , anteconditionis exiffentiam , EXcommunicatio-
nem Latam nullam cficie.

25 wAppellatio antecondicionis euentum fatla, & poft, quas
liter inter Je differant, ‘

a6 wAppellarinon poteft a fententia lara a Luve,fen fer viam
Statuti, & guare.

a7 Appellatiofrisola fententionnon annullar . ion

28 “Appellantibus duobus ad'dinerfos Iudices,appellatio in-
terpolita ad maiorem Tudicem elidit appellationicim in-
terpofitam adminorem Judicem , rfmnmad_& Eir £d PXCi=
piatarcoram minore,vel alias nota fit Judiciset bocin=

dubid,fi-Tudex maior fitipfe Papa. ; 1
3 g Appellatiocodens mods faFaad alinm fuperiorem citra
| “Papam,fententiam Tadicis minovis anyerquando ener~
net,

30 Dubiam cum fit,an appellatio e xcommunicationem pree-
cefferitywel fecnta fie,quidagendum . ;

31 Ervorimollerabilis in fententia expreffus,fententiam facit
nullam O freitam . y

32 Ervorintolerabilis,quiftam cenfendys fit.

33 (anfanotovidininftasvelimpoffibilisin fententia excom-
municatienis exprefa,fententiam anunllat.

34 Ervovman expre(fus im fententia , fi tanen alinnde. con-

flet de ininflitia,an fententiam excommaunicationis an-
“iy nuller,

25 Excommunicatio,ex canfa frinola, & impertinenti lata,
nonwalet.

36 Inferior a Papa excommunicans participantes cum. ex-

L\ comtnynicato 4 feynon pramifla monitionc , peccat, @
o fengentia cff nnlla.

37 Excomitunicatio contra aligiicm lata ob rom quamadim
plergnen poreftsnon walet,

3 8 Excominunicatioab Epifeopalata contra fubditos fuos ,
hatum Ecclefie. fua fuperiori exponentes 5 nok »a-
let .

39 Excemmunicariolata contracos, qui vifitaptur, eo qued
nolunt procurvare prawifitatione wlera id quod iure fla-
tutuneefnullacenfendacfi.

go Excommunicatiolara ab co,quiinterdifium bominis io

_<dauitan valcat.

41 Excommunicatio lata contra non volentem veuclare pec-

wieatum in canfeffione noty mefi nalla.

A2 EXCOmMIKNICALionis [enientia g.fm:;'sr nullaeft,non eft ti=-

wo iR

A3 Excommunicatus nulliter , celebrando non fic h'raguf;..
¥is.

44 Excommunicatus nulliter ynec in fecreto, nec in pablico
fententie deferve tencrur,ceffante {candalo,

I Ateriam hanc licet omnes feré andtares rrattave-
Vilmine, nullus, tamen eit; gui perfeétam huins rei do-
Sunamradidife , auromnes cafus ., in quibas fengentia
heennlla eit,explicafe videtur; ve proinde non niinus vei-
Ie,quam laboriofum fir,fi non omnes,at Altem praciptios
<afus, in quibus cxcommunicario nulla dicitur,enumera-

by b3 et
2 Primusigitar cafus eft,Quado paticns no cff capax hu-
iusfeitentizshimicums(i fecaturin non baptizatum, (cili-
cetin lndzumsTurcam,aucalinminfidelem, gui nunqui
per Baptifmum Ecclefiam fic ingrefius. Sic Panorm. in ca.
ab excommunicato,num.g. de refcripr.ée inc relatom, &
ibi Eelip.de fent. excommun. Gemin. inc. Romana, §.in
vhiuctfitatem,num. 18 Ancharnom.z. Philip.Franc.in
verfin Gloff.de fent.excommun, lib.s. Marian. Socin.fen.

e

T hefaurrCafonm Confeiens:Iabes Lo 0

i c.Mulietes nua, 26e8c 27, defennexcommiin, & in ¢y
relacumenimagtiteod:Calden.repet in c.ab excommupg,
cato niim; 1 g.de refcripuSyluet.verbosexcommun. .y,
+.Conar. in cap.alma maser, 1. par in pracip.aunm.de
fenticxcommunndib.eiiMananin Man.cap. 2y.nume. 1 ;&
rractide Iobiles;Notab.s r.num.q 8.8 incap.ita quotun.
dam;NotabiB:numiq.& y.de ludzis, & colligitur excap,
QOmunis Chriftianus 1ruguakt. 3.8 2 q.quaet r.eapiaodiogs
mus,§:(in.autews; verk ficut sutemy Com enim ity Baptif
mifinfeeptione idem Chrifli sonfincprofeffi 5 Gcut fpiti-
rualinm Eccleie-participesnon fuat ; ita necviu'fpirinas
linm Ecelefiz per. excommabivationem privari poffunt),
Vnde Apuftolus 1. Cotint.: seait s Ouid meibi de s qui fors;
[zt indicared S referturincap.Muoluya.quiett. 1.6& ca.gan
demus,de dinortijs;de Coneil: Viident.fefl. rq.cap. 2. Dy
fi nunquam fueric baptizatus.quia i baprizarusfitelicet 2
fide totaliterapoftatzuerit excommunicari pU{_cEt.%ibus
addosquod licer ludeus, & alij infideles excommunicar
nequeantdicedtd ob rationemaliatam, indivedtd tamé ex-
communicari-pofluntprivando eas commanione Scconk
verfaronefidelinm;argeap.cifi ludzosin fine,& ¢/poflu
laftis8e cocumiditSec.ad liberandum de Tndaeis, 8ca. poit
miferabilem,de ¢, Quanto,& ibiglofi & Panorm.deviur.
& glofine.Quanto,in verbo. quodaminodd, de priileg.
& 1n c.Multiz;in verbosiudicare, 2. quett. 1. Anton,in ca.
fin.declerexcommun.miniftr,& MariamSocindme Mu-
lieres;num.zide l':::u.::xcom,“nfgu!.du cents EccleoTab, .
Cel 78, §.D0:g

Secundys effs Quando ferturininfantemyaut futiofum
8¢ mente captil;do merito: Quia cum excommunicario fer
ri non pofiit nifi cantra-eos quipeccare poflunr, argi. 4 5.

ditt.capifed illud,yr.qoartt sicap. Nemo, 2. 8c cap. Nullus
Sacerdpromse 14.qu. 3.c0am Sacerdotes, &1l non pof-
funcpeccite morcaliter,vrcorde a.de delié, pueror.fenté-
ta contra coslatasnulla & irrica'eft. Sic Iomocanc. Romas
nasfiin voiuerfitaten,de fent.excommun. lib.6: Panorm.
in cap.ab excommunicatoy num. 9. de refeript. & in capin
Peranas,numer. 1 1 defent-excommun. Anchar.in cap.fo-
letspum.3. vechSexto not, defentent.cxcommanicilibrs:

Calderinirepet.in ca pab excommunicato,nusi. 1 4.de re-
fotipr-Marnian.Socman C.ip.1\.[nh'cres,nmm-,_;::.-_1 18043

de fentent excommuaicac. Qia etam de canfa {ententas
excommunicationis nuliact , & feratorininfantem yvel
Eoauchom catenwin gemitalibus,eo quod imulierem pre-
gnantem veddidetit.maxime 4 hoc nororivmfic&o mani-
feitum,certum eftenton Eunnchom hoseficerenon pol-

{eidein-hoo calu fententam effe oullan;docene Toan: Ans

dean cap, Romanadmvoineritatem;d e fententoexcom-
myumicac b, 6w ibr Philip. Frane. verfan Glofhin werb. i-
retitis& Geminnumer.g verd fed pone, & Stepin Cotta,
' o8& 9. Anchatvin cap.ioles
num. 3.de fenientexcommun, Zabar.in cap. per toas nu-
mer. I r.defenent.excommun: & ibi Felin; numer, 5. Ma-
tian. Socius{enionincapiral, porpendimis s onumer. 194
defenteanexcommun. Vigolin.de cenfitr. Ecclef, Tabul.1.
Gapit.13-8.18, numer.z2. Quiduo cafusad cai fim mate-

Clalem PL"J iiner,

Tevttsscafis efty Quinpdo fertur a carenteiudicio; vnde
excommuncatio a furisfolataynulla erin arel. cum Pre-
tot, §inonancem, & Lindex; & Loum fariofus, f deiudic.
I’.mcl:m,m;.lp.|'L'[[’C:[:lru.-;,mm1;;_ rr.&ibidnnocverfi Se-1
cusaucetn dicerem, & fatolajeod.num.18:8021» Felin.mu
4<dc:cl-.1'15.‘-|.(junls lalil:eli:quj,—l ralis indicio,& volunia-
te caretsqua duo necefaria funcad {Enentiam excommu
nicationis valide ferendany, Quod procedie, Primaé eriam-
fi tempare;quo fententiam twli fsiofusclie IZnoLets, ve
prazdictiauthores affitmant. Secundd,etiamficam rité &
legiamé wlerit, & hocabdefectum indicij, s fiisrationis,
voluntatis, vode, furiofusdor mienti imilis efie dicitur, |
turinfi,fderegiur.& La.§ furiolus, F de inre codicill: &
cap.Maiores,$.irem quaricurverf:dormientes, & glof.in
verbo,perdutare;debapuifino & eius effeitu,Secusantem
{i cam ante furorem tulit, vel poftquam fureredefijrcanc
enini fitma etic; nihil enim furor interueniersreéte ge- .
ftum rollivarg.Li« C:Quitefta fac, poil.

6 Idem
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De excommunicatione nutla;&c.

Idem quod de furiofo diximus, de alijs wlurationisca
rencibus fentiendnm eft,vi{unt fult,¥ino obruti, fomno

appte fii;{dummodo actum, quem gecant , aon inteti-

sant)infantes, alij imiles, qui dudicio , & voluntate ca.
Tent, vbienim cadem eft ratio , & idew dus fatur debet,
2rg.C.oum diledta,deconfirvtil.velinunld,

“Pari atione cxcommunicatio nulla erit;vbi quicxcom
municasfingitiantum {¢ SXcOmInUNICare , animum ta-
men eam ferendi non habet, eoqued talis voluntate ca-
rer,qua ad cenfuram ferendam neceffaria et argum.eo-
rum que tradic Panoronin cap,P.& G, num,10. de offic.
dclcg_p.!gug;_m Man.cap.27.num.z :.Angc!n:u,ucrbo, £x
commumicatio.3.§.16- Henriguezlib.1 3. de excommun,
cap,20.§.1.Quia excommunicaso fumit vires ab intentio
neexcommunicatoris,fecundum Panoroy.in cap.cx parr.
1.num.g.deoffic.ordin.& facit quod notar glofin cap. 2.
de teltib.cogen.& in cap.P.8 G.de offic. delegy & in cap.
1.deindic.&eideo quando Iudex generaliter excommuni
cat nonreaelantes,vel quifeceruntaliquid, i intenditali
quaseximere;non ligantur excommunicatione. Similitet,
quando fitadinitangam alerius folum,non digac vlud in
tentiongm requirents; quia officium Iudicis requificnm,
nondebetexcedere intentionem requirentis.ca Bong me
morig, 1.depoftul.pralat. Vinde, i pars,ad cuius inftan-
giam [ndex fertexcommunicadonem; intendat fadcem ali
quos eximere,ve vrorem,filios,aut feruos;tales entériam
cxcommunicationis nen incarrunl, Nau.in Man.cap.17.
nui. 4.8 cap.27.num. 1 rargumalingito, fide reguliun
Henriquez lib.13.de excommunicat.cap.20,§.1.poft An-
gel.verb.excommunicat.3.8.16. quicquid Cordub.in ad-
diccaliconfiientiz,caliye.& Frat.Ludonic. 2. pactinftru,
«apitaz, in fine,de hac re dubitent. Ecdem modo gxcom
municationulla erst,quam Judex ferrex vi & metu in yi-
rum conftantem cadente, argum.cap. voic. &ibi Philip.
Frane.dedjs,qua vi;metulve caufa fiungs libr.g.vbi habe-
tur,quod abfolatio excommunicarionis per vim extorra,,
non tenel,ergo noc obligatio,patenim ios ligandi, ac fol-
uendielt,cap.verbum,de peenit.didin.excommunicatio
Agiturfiue maiar, Gue minot, vi, metuve facta, nuila e,
quicquid Glofin d.ca.vnic.in verbivacuamus, deijs, qua
viinetufve canfa fivnclib.g. & ibi Gemin, & Panocim.in
C.L.snciz.eodititio aoriq. conteadicant. Adde tamen,
quod metnsifte,acvis talis efle debet, vr cadar in wird.con
dtatem;ac proplerea qui ex me mortis,aut corporis oo
Llatusaut ynisecforum bonorimeorumve parrisamiflio
nis excommaunicatsnihil facere cenletur.arg, cap. 1.8 2,8&
cap.ad audientiam,& ca.cum dilectus,de i;’:... qua: vi,me-
tufve caufa fiuntob defectum fiquidem volunratis inife-
rente.

a0 Quariuscafus efly Quandois,, qui excommunicat; non

eft luder,nec Iurifdictionem habet,cap.adnoftrany, & i
bi glotin verbo,ludice,& ibi Panorm.num. 2.de Confite.
wud.vbi dicicur: Senrentiam anon Iudice latams, nullam fir-
-mitsterlaabere,id quod dupliciter antelligi potefty vt aic
Joan;Bachon, 4.ditt18.quiit.; arric 3. vel quiz;noilomo
dofic [uns Iudex:vel fi fiynon tamen fuper arricalo cuins
occafionelata el fenrentia cxcommunicationis,argum.c,
cum alim Abbas,¢ ibi glofin verbo lizatum,d e offic.de
leg.quem calum ponunt omnes feré aurhores, vt Dutan,
4-dith18.qualt. 4. numer.6. Richard. 4.dift. 18.at.3.queit.
j.loan.Bachon.vbifupra Gabr.4.dift. 18 quih.asactic s,
ConclufB.verli verofenentia, Sotus,4.difk, 2 r.queelt
artic.3 verl.Nequeverd fecunda.Martin. Ledefin. 2.4.qu.
23attic.4.Hentiquez lib, 1 3. deexcommunic.capi16.§:1.
glol.in.cap.prafentizin verbo,ad cautelanyde fententies.
commun.lib.6.loan.Calderin.repetin cap.ab excommus
niEato,nim. 1 4.de refcapr.Marian.Socinden.in ca.fuper
E0:num. 28 verf. Mouerur,quia de fentent excommuns,
Aglnn._;:pu.u L-24.cap.73.8. Langel.verbo,excommun,
3 iJ|I.Pu..ﬂ.m.:l.1-'crb:1,-:’}(L‘t:u.rn'|‘1i.|n.|.wrﬂm Quibus cafibus
”: J{f?-’i'ﬂb- cxcommunic.2.3. 10, verl, Quandodtnicn-
Nu?l a:;..Nauaa .|n.M:m.lrap.J.;:.num,q..c.uu Lpeg capit,
ik ::} t;j ]:1}'@4:11.(,01: ALIn cap.aima matet, Lparte.9.7.
Doidor ot ‘npmenr. excommun,libr.6.& el commanis
d&anorm.nd.cap.ad noftcamn , numer, 2. de

12

Sao "
Confuerad.refte docety quod licttex confuetudine acauy
11 poflicucifdictioyve in Cap.ciny contingat, de foiQaom
pet.& incap. conqueftus.g. queliion. ;. non tamen ¥l
Confuetudowe fententiad nonfinoludice atatenear o
enimirrationabilesye valeat fenigtia 3 nondabenwe ok
dictionem latasquod etiam docet Maran.Socinin «.cap.
{fuper eo,numero r9.verf. Nam talis confictudodefent.

1 1 excommunic, Quidam inhoccaft fagiontescepinnein .,

quam facirglofin capivad Noftran,in vethoiudings ¢g
confietnd.& fequitur Angelica; 40 verbo s exconupunic,
3.§. 1.nifiex corta feienua guisconfenfiferin cum Lang ol
1n iudicem r[}p[ium,Q_na:n,t:i(t'J:-[inrlcm redleinon Huds
ciorefellit ‘T’ablrna,\-hl fupra,quia,vel per corfeniuwieit
effectus proprivs ludex,8¢ fic noneiferfenienua ang o
ludice; vel noneft effectus, & fic non reperitur fententids
quea non{uoindice latasvaler
Tari ratione excommunicatio nulla erit,quando Judex

v (i Jurifdiétionis prinamr,ex.cofcilicet,quod quisi fert,
vel excommunicarus denunciatus;notonniveclerics pex-
cuffor fiaut fufpenfus eft A jurddictione s v defofpenfe
probatur in cfindeexceff. pradan & ibi D Dinotant. Sede
excommunicato,inc audinimos,z4 qu.1.8 in ca.ad pro-
bandum.de &nr.& redudic.glofiin c.pralentisin verbu, ad
caurelam,de fentexcommaun.dib.6.8: Thounadditspar
quelt. 2 z.arn 3. Angelica,verbo; excommiz§ 2« S-Anton.
3.partit.aq.cap.73.8. 1. Lifaninverbosexcommunir-ver i
1n quibus cafibus, Tabieniverb.excomm.z:§.10.verfiqua-
do fencentiaeftlata;Navin Man.cap.27.0u.4.call nHen-
riquez lib-23.de.excommund.1. Covanincalma mater,
r.par.d.7.pum.o.verfQuid autemsde fent-excommuifib,
6.& pluribus tradit Panotmiin b ex communicatos .
7.de refcripr.de idem teftaror foann. Bachonus, 4.d,18. g
j.artic.3.& conftarex Conc. Conftanrienfi. & habeturin
Extrav.. 44 epitanda, Macuim V. Dixis quands excompimis
Caat s c_;'?a‘e:mn'r:mrw, quiadi ferator ab excommunicao
occulio; valida cenferurfententia , wtcolhgimrex d. Ex-
tra .t Ad enrtandiaSe latins tradunt Innee,in.cap., £ Qeres
num. 3.4 Felin.num,7.de feneexcommun, Pancpmen ¢
ab excommunicato.num.Bide refeipt.& inap.veratis,
a4 3:dedolo.d cantumacdin ca.ad probandwmsnis

1 §.& Felin.otm.z.de fentent. & reiud, Fed.de Sen. confe
137.npm.4.Lapus,Alleg 8o.nunnt e Francife.a Victorin
Surmana Sacramsin iract.de cXconuninne §, 500 1.
dift.zz2 queit.arteverfDobiomatutem effitenarin g,
Alma macer; Lpard. 1 Lonmige de enient, LXcomuibie
hibg.

13 1 Siceriam (ententia nullaerit, quae .ﬁ:r:u:'quidrm a-ﬁm

ludice, fed intrafo, arg. cap. alicaationes; 12 .quait.a.alof
in eapeprefentiin verboyad cavtelams de fentent. excom-
manichb.g.& Angelica,in werbasexcomaytn.g. §.2. Pifas
nellain werbo,exconrmanicar 1.verficin quibos cafibus,
&¢ citartap, precatic; 1z.qu.2. & Summam conffl.li. 3.1
35.qualtion.y 3 8cap. Raymundum, Er idem docent 5.
Anton_3.pat.tit. 2q.cap.7 3.8, ..& loan. Bachonigpdid qu
s.area. Dicicarautem inirnfos,ex S:Antqui non fiic sle-
chasd maioriparte eligentium .

14 Sicetiamexcommunicationnllaeritvbiisinignem Ta

dex excommuaicationem fertiplumcecuiayit, BIZUIL G
Quoties,& ibi glofin verbo;appellens, 2.qu.6. Lapus, Al-
legara.num.2 Hoft.8¢ loan. Andr.in cap.degiima deap-
pelldib.6.Hennc.Boichiin capitypettoas, & MarianSock
incap.Sacea,nuinadg.de fentenexcommuneoiguod fen-
tentiad non fuo Iudice lamsnon ligat. Vgol. de Bocleficen
far. Tabul.r.capir.2.§.2 3.numero so.& capitulo 1 3.4.18,
nUMELO 1§,

1§ "Prarerea  eadem de cavfaexcommunicatio aulla oft;

quando delegates excommaunicat contra intentiongim de
legantis;captin.dé praeb. ¢ il glofin verbo ad talia, s
rildictio ¢nim delegatiab intenftont & audtourare dejes
gantis depender & eademwrriufgue deberale intentio 5
argumenceap.ciim catla myde p:'a‘.{'-.ct|d.|3c cap.expof 1o
deatbirris,&e forma mandati diligenter feruari debers o
cumdilecta,de referipue.com olim, de offic, defeg 8o L i
procu rator,Cude p:.'u(‘l.ll'.& inhaccaltu feni@tiam elfe nils
lamdocentglofindicapitfin.de prebends & dn capimlg
Pl
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7 0: & T hefauri Cafunm Confeien. Liber 1.

prafenti;in verbosad catrélamide fent excomimun. hb. 6.
Yoann. Bachun. 4.d.18. queett. 3. artic. 3 5. Antai.sLparuir.
2.4:Cap.7 3.0 flnc, Angelicasin verbosexcomimnig. §i8. Pi-
fanel.in verb, excomuitn, i verf: in quibus cafibusi
ne. Vaol.de cenfur. Ecclef Tabula r.capitulo 13/ . 18: nu-
mera 18,
& - Demdsex eodem capite nulla eritexcémunicatio , que
fertur A delegars impérrato aly excommunicato.in calu
nion permiffos i quidem impetratio nd valet;nec fudexin
tali re: lurifidictionem habet,vecolligitur ex capin 1.dere-
feripidib.givbihabemr quod excommunicatus folimim
petrare poteit Referiprum {uper articolo, excon unica-
tionis;velappellationis, & non alias, vrait Gregotius Pa-
pa IX.quem eriam cafum pontot glofincap.prefent;in
verbo,ad caotelam,de fntent.excommun:ibig. S Anon.
3.par.ut. 24.cap.73.in finei Angelica;in verbe; excommu.
3.5.6, Tabien.verbo,excommun:z.§.rgver.Quando fer-
tur.Vgol.de Eccleficenf, Tab. r.cap.r3.§.18.num. 7. Qué
cafumi Tabico.in verbo,excon vbifupra,&cian verb.
:Vicatius.§, 7:poft Pancrm.io c.licerinum §.de offi. dele
limitar. verumgue elfe docet; qrando delegatus fira
communicato, & recepir del nem pott
s fuic excommanicarys,aut
catus Hominatimsant nororié, mnc cnim deles
€tio omning impeditur; ve teftator Barin Lme
omniindic. quandoquidemidelezats Jurifdictio s i
tis Iurifdictione depender, vohabeturin L 1.8.qui manda-
tam, . de offic.eins cui mandieit iurifd. Secus entiide
legatus it ab excommaunicaro'y & recepit de GnCNks
antequam delegans excommanicatus eifer, atus
re non integraurifdictionem exercere egpifietargu.l. bt
quia,fideinridict.omn.iudic & capitt) relatum, de offic.
deleg.

&,
=

17 Parimodo cxcommunicatio nulla eric ex defaéin Iu-

rifdictionis, quado iudex éxcommunicat exempeam, aut
habentem privilegium incontratinm; ita Panatmain cap.
cunt dilectus,num. 3.de relig.domib.glofincap, prefenti,
in verb.ad cautelam; de fent. excommun. lib-6 & facit, ¢
cum capella,& cap.quanto,de priniles.& cap.a.8eca. au-
&toritare;eod.titlib.6.5. Anton, 3 -par.tit.a 4. capi72.infine
Ioan.Bachon,4.d.1 8 quait.a.artic. 2. Angelica;verb.exco-
mua,2.§.4 Tabien.verbo,excommun, zfaoverquando
fententia eft lata,Cafir 18.8& 9. Nawin Man. cap.z7.nu.
4.Cafu 2,qui pro hacre ciratcapit. §.ex parte s de coneefl,
prabend.lib.¢. Henriquez, libaz.capag.§., Caln 2. Vol
de Ecclefcenfur.cap.az, §.18. num. 18, Quamuois enim fic
Tudex, quEcxcomnmnj{,‘:‘.r,nou tameniltius prioilegiati,
&fi in hune nullamiinrifdictionem exercere poffic: immo
verd necita exemptus, aliqub modo fubmitcere (e valer
iurifdictioni Ordinatij fine licentia Papaz,vel sllinscni fub
efhareum.cap.Aignificaltsde furo compe. & colligiturex
rex.uncta glofin cap.penulr. de offic. Ordin.vade, privi-
Jegiatus,venon porelt excommunicari ab Qudinariosh ab
eodem Ordinario ciretur;ita fi ¢x 60 qitia non comparet
excommunicerus,talisexcommunicanio efbnulla, ex Jod.
Andran d.cap.1.§.ex pariesde concefi.prabondi i 6.8

Marian.Socinufen.incapMuheres;nuizgver £ Erex pree-

dictisinfertunde fentiexcommun.imimo verd i quis de
nouo exemprus fit,8¢ Ordipatius hocapfum ighorans, fl-
lam excommuanicet fententianullyelt;ex d.cacr S.ex par-
teverd,de conceff.prabenddib.6 e ibi nocant D& Ma
rian.Socia,vbi fupra,num. 2. Et ratioefttquia prinilegia
imprimitifines fi1og data cerricudine privilegipipii printle
giato , licétillein cuius praiudicium conferwir hocigno:
rct, Ve not.ind.cap.t. inverbo adijciebatur, & facic:l, Qui
ablentiyff.de acquiren. pofleff. & ficignorantia prelarinon
facivquominus privileginm tucatur privilegiatum, ex [n
noc.in cap.cum diledtus,de relig.dom. & Marian.Soc.vbi
fupr;r..:mm.n.wrf.Qu_‘J_iz privilegivm.

18 Quimascafus eff , Quandao quis excommunicatac poft
leginmam appellationcem, cap.cum contingats&¢ ibi: Pan.
num.z.de offic.delegfe cap. peranas. & ibi glo.in verbo,
in quiboscafibus,feibiPanorm.num. 3.de fenl.cxcomni.
& in cap.foler,& ibi glofin verbo errorem, 6 cap.venera
bilibus.§.(ed fi cx caufa, defententexcommun.libro 6, &
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prxledti:in verbo ad cautelam, de fentent]ex.
6. Geminidn éap.fid Jndice num. 3.8 I"hﬂl]L
wimanitet DD.deappelllib:6. vbi Bonifarin
r. Hunc cafitmd ponunt Durand. x4,
18.quaitginumero 6. Richar.4.di i8.artg 0 quaits. Joan,
Bachon. 4.d.18iquaitiziars . Gabr.gditafquaiaae
vic2Conclof 8.5 A ncon. 5 /parte,nt. yg.capiy 3, Angclica, -
verboexcommun. 3.8 9 Bilathelverboicxcammoniiven,
inquibus cafibus; Tabienverbo,extommn. 2. 5718 Caf
16, Marian.Socin.in cap.Sacraihmi 3T, de Rnrexcomm,
Naw.in Man.cap. 27.num. 4. Cafu 3. vhietiam cieat rextl
bonumprohac re cap. ad prefentiain , 821k glof. in vek
boscontra appellationem.de ippellaidein caynumizyy,
Couar.in cap.alma mater, ropar. §.7.numui& §.10,hum
#.Henriquez lib. 1 3.de excommuicap.16.9.2:¥gok Tab,
1.deceni.Ecclefic.1 2.8, 18, num. 8, cuius (el ratiohem red-
dit Bonifacius V1L capitfidindice,de appellatlibrog,
Quia per appellationem (ufpenfa efk Tudicis* Turifdictis,
Sententia vers excommunicarianis ve valeat s in ferente
Iorifdictionen non impeditam reqnirit. Sententia
excommunicationis poft legimam dppellationem
eftnalia.
19¢ Quodprocedie: Primd non (olum perexprefanyappeiia.
ionen; fed etiamfiinterdens appeliare fe fuppofiit pro-
techionifuperioris a nte latam ¢xcommunicinonems quo
caliperinde eft,ac fiantea appellafet,ex quode méte ca:
ftatyve haberor in capiad audientam, de ap
nent Flott. Zabarel.8¢ Ioan  Andrin'cap. i.d¢s
quos refern, & fequitar Marian, Socin.ineap.Sacto,nuim.
sz.verf.fiintendens appellare,de {entent.excommun.&g.
Summa Aftenfis liz.tic. 8.Cafu 1. Palud. 4 dift s S.queih
raartic.4.Conel.2. Tabien.werbo.c xcomniun, 1.8, 10.Cafn
16:1demsfi irerarreptamad Papam fuerit,cap.cum olim,
de delo;8 contumac. ;'_"{C:lp.{#:Jct!iﬁ]li,i.&:brg.‘.jn e
bosfacto prouocare,;& Panornwnu. 5. deappellar. Palud,
s« 18queel rartgiConalafia s Tabien. Vbifopras quibis
in locishabetur, quod arreptio itineris ad foperioremha
bet locum, &cvim appellationis,cum plus ficaliquid exph
care facto ;. quimwerbo, veplutibusdocet glofs indicto
cap-dilecti filijy2. vbifupra, nen enim ad ub
Hationis necefe eft cxprimerce s f
tiseft dicers; vel facere alic iptker by
wdppeile. Addic tamen- & tedke Panormiind.edpiad audif.
rizary nwm, 3.8 incaediledhi filij; 2 nun f.dedppelliquod
tam in fubmiflione protectionis , quam inatreptione itic
niezisferuanda funvea g funone riasw appellatio-
nesdeita ficutappellans exceaindicium, vl inda dicio in.
1e fententiam teneruitexprimere R e t
debirusideappell.& I
Guita & ifterquinnlt acripened
Apoftolica fulimitere,hec omniaferndr I
dicet F'r.lpcrj'url: Donene Ef ﬁapf,@':-f{{pwu i bhe Yo dalbdre
ticula; (5 dn tali s molo drfigire amipilsus covdws Dobiss [bdve
dre.ad Papamsc peto Apoffolvs Tane endm licéc non expri=
matverbum4ppellositincrandoad Papanishabetuol pro
appellinterquiingn refertquid ex aquipollentibos fiah
wein cap. e 1 tib. L fideicommiifia, §.1
cuiyffde légar.3.aliasaticem non habebitur proappellan-
te: Eridem docer lonoc fa dicap.ve dilectus, de appellat.
digens; quo renientes petfpnalites fant fub
prorectionePapz s (@ criam runci-venieniés proaljs
haginmunitate gandenty: wopalk irer arreprun excom-
municarinon potling v ny docencPanarmy.ind.oal-
lectifilij, 2.0 5.deappell ik
a idem fitin go,quifubmilit (e pro:cétionial;r—
tius,ant iter arripuitad alium foperioré,citra P
:a,mlArchicpll't{}pum?Rf_-{pa;:;\!::L‘.I,t]nl'r:qL|i..1'_'
Jecti filijs2.in verbo,facto prouncare,de appel.hioc negeh
yerigstamen fentire Panorm.in caad audientiimy punk,
48cin ducudilecti filifszide appell.&e canden cationemel
{einalioludice;ad quem ficappellatio,que in I’.lp.‘.,&ﬂ
tat Hoflienf.& glofin cap.1.de appellanlib.G.quad indu-
bitarum effe putat , i adeatur (uperior » qui poterataditl
pee viam gquerele,dc hocifineiter acripiatura Judice pro-
cedenteiudicialiter , fieextraudicium 3 tancenim 16
neris

elofiin cap
commur

Franc.deo
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« 5 Prpaittemexcommunicationem efle nullamy laram
poftiegitimamappellationem ; & ve notat Palud. 4.d. 8.
aq.1.att4iConcl.2.tunceft legitima,quando erac talis.can

% # (3, que probatareputarerur fufficiens, & quandonon fit

* lincaufa fideiin quanon ek locusap pellatiani ; peques
elt Iegimna,qua.ndomannchus appeliat ne (ecupdum R
gulzm corrigatur,c. Ad noftramsdeappellat) 00s

23" Svewnds pracedithic cafusquintns,qnod filicer fentens
tiz poftappellationem legitiman [tainulla fivsfiue appel-
{ztum friniudicio,fuc exrrandiciumyex cap.dilech 4lij
2.8¢ ibi Panor.num: 2. de appellas. & capepenuln de religs
dom.ni.2. & idem Panormiin cap.confidesanimus,nunn
1. deelect Prepofin cap: com para; aia.deappellanEr
fiucappellatuni fic 2 fenpeatia definitiua, aut interlocutos
ria de alia redatasarg.clicets & raditibl Anchannu.zde
fentent.excammui.iib .6 Immp.etiamii dubitecur,an ape
pellatio valdat,nec ne, dammodoex [egitima cawdainter-
pofita itaurexes, poft fi vera efles, prolegitimade fuffis
cientibaberemr;quamuisdgincepsnon proberur, arg. ca.
wedebjms, deappell.& tradunt Decitis in cap. padftaralis;
§.verum,nu.6.deappellat.Palud. 4.dift.18. que . r.are. 4
Condufiz¥eolde cenfur.EcclefAdb. rica. 1 3 SarSnlim.

% g.Er*eriamil deinceps;qui appellamtappellationemnon
profequatgs eamue repudiet,capilicer, & ibiglof.defent
excoin,libig.8c Conarvin cep.elma mdters . parfatemis
e ferireicom.libig 8 Vol wbifupray Cuius ratinjeft 2
quia tum appellationefunfdichionie wfis ampediriis fics
wirhabetorin capdiaiudice, & ibi Geminnin g 85 Rhilip
Frang neappelllib.¢.ideo fententizexcommunicationts
tanguam a. non ladicelata , tatimnuila eft ;necvatida
<fhciturex eo , quod appellatio poftea fuecic defestayvel
appellationi renunciatum (it Quod- enim abibitio non
wales; remporis tracku non conualefgic s LQuod abiniide
ff:de Reg.iur.8cin Reg. Non firmatur, de Regiordib.g,
Szexprelleid docent glofin éadicetinverbo ; lezitimanm.
de fent.excom. & in cap.lzpd s Ssabiglof, in #erbo; tatw,
manet [eatentia, & Panonm.nomai g & D: Antondbiyde

appellan 3

24 ' Eredens cfizfiappellatio fn_il:r'nfcri)oﬁra p.’)ﬁl fententiath

laramifubconditione, ante conditioniz ex (t€rain;vequia
excorcabatuifiinfra ralemdieny liecee,aon hocel illad
facerer; quamuig deinceps adyenizrconditn,excommut
nicatio nuila erit, ve habetatincip.praeterea,a 18 1bi alof,
inverb.impedire.& Panor.nugz.8 8.de appetlanPalud. 4.
diréiq.r.art.4.Conclial Nabatiin cap.cum contingar 14
caufatullimigde refeript.d Couarlin cap.alma mates
£.parS-ioin.g.defentent.excom.lib.g. Macian. Socin.in
cap.Saceo; mum.z.de fententicxcom. Veolin d.§:r8.nu!
re.vbi hane quieflionem latius probar : donecenim dies;
vel conditio veniar, excommunicatio lata non cenferar ,
vnde ante condirionisienentum appellans , antefententa
latam appellare cenlétur, 8 promde excommunicatio
hzenulla omining eritv dd guod locum etiam haber, e-
tiam(i poft decemdies appelletiicy vt communis opinia
tenet, Deciusin d.cap.praerea, 2.nu.5.8 Prepolfnu. e
appel. Marian.Socin,in cap.Sacro,nui128.de fent.cxcom.
Navat.ia cap.cumicontingatyvbi fupra,Couarvbifupra,
S.vonum.giverl. fed 8 abeodem. §. caucant , defentent.
excommur.lib.g.dummodo hi decem dies currant ante
conditionis euentum 3 appellatioenim interpofica medio
tempore,hoceftinter peolationem fententia, & cuentum
conditionis;excommunicationem nullam reddic. Secus
auteny; fiappellaretetiam poft conditionis euentuminfra
decem dies, tuncenimexcommunicatiolata valererlicer
T‘ppell_a:in adiedia vireuteny deuoluativam recurrendiad
25 lnpetiorem daret . Vnde conftat differentiainter appella=
tonem fattam ante conditionis cuentum, & poft ) in ex-
tomunicatione fisb conditione; autad cerrum diem lata
quiafi quisappeliatante euentum conditionis appellatio
interpotita medio tempore impedit fententiam exconi-
municationis,fed i appellaturpoft enencum conditionis ,
licetappelletur infra decem dies, cum fentiam fam fic pu-
fificara 8¢ traxerit fccum cxecutionem s appellatio talis
ROD ha_bctﬂ’f?ﬂum fulpéfiuum, fed fimpliciter deuolati-
dum,ex Matiano Socineyine.Sacro, nwi 15.8& 126.Gcus

ctiam;fententia excommunicationds puréScdimpliciter la
ta,tealiic fecumexecutionem,nec fufpendicar pet fequen-
temappellationgm, vein cpaitoralis, §.verum, deapp £l
vndé appellatio hoc cafi operatur (elam efedtamdens -
lutiuum,velatios cradic Marian.Sodinind.cap.Sacrosnu.
G8.de fencexcom.

26 - @uein hocicafi de appellatione antefententiam dixi-

mus;intelligenda funt folum inexcommaunicationedata.
ab homine;appellari enim’non poreft a fencentia fata a iu-
re,(en per wiaem Statnti, ex Anchar.in cap.Quicungue,nu,
3.defedtexconnlib.6.arg.Lii qua pena, & de verb. fignifi.
fententia ‘enim luris femper prefumitiriulfta,arg.cap.eoc
autern Lex; dift 1. ideoque non fofpenditur effeckus cius
appellatione; cum appetlationis remedium daftitanm fic

ad prefidinminnocentie & non ad defenfioneiminigud-

tatis,c.cum fpeciali.§.porro,deappellan

17- $id peque cexcommunicatio ab hominelata poft ap-

peliarionem nulla redditue; vhi manifefte conftat appella-
tonéelle fisrlem ;8 noﬂ']cgi(jmam,ﬂ':'uqla enirmd&e fru-
ftiatotizappellatio,non deber defendere appellantem, .,
folicirudinem,d ibi Panorm.é: jdem Panorm.in e.pafto-
raliss§.verbum quia, nui1yde appellinantiq.éeiaberur
w1 cap.cumappellationibus, & in'co Nom folum, deappel-
lat.L6.& facit Clema.de dolo 8¢ concum, & tradunc Bax
raSocin.ferine Mulli;puigade entexcomi & Anchars
in c:foler; de fenten. excom.lib.é. & Hugolde cenfiinEc-
clefiTabul.r.cap.13.9. 1 &.num, 138 favernPalud. gid=1 8
quelt.r.arty. Conclufiz.8c et communis DI

2817 Cafws tamen ponitar 2 SummaAftenfiinepactlibay.

tit.$.arn. ¥biitxcommunicatiodata poft: appellationcm
tegitimé faGtamaenes Pata 4i deoadinnicem litigent co-
ramifuoiadice, & vous appellerad dudicem unmediat ;
8¢ alrorad Papam 5 & le.quiappellavir ad kudicem pro-
fequarur appellaticnem,decitarifaciapalterum caranrdi
Stoludice racito guiod alier g pellanicad Pagas A ille qui
ad Papamappetlauit legitimé citarus non wepent s velre-
fpenfionem nenmiltric,confidens de f0a appeifaucbe ad
Papanvincetpofitasfiquia non venerity excommunicetur
a-ludice; tensbitexcommunicatio procolumaciain.eun
- ik 3 _ i o
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“ADDITIONES.

“Adde, 8iqiria prohecalirio confirmandoaihil 2l-
itgdtUT‘hié atv Auctore , wnidicas fllud haberiexprefein
cap.wt inguiltionis negotitm jcirca medinmsdehzretic
10 6. vhi appelationis remedivm hareticis interdict legis
mus. Verdiicum visicoique Licita fit defendio; ideo Ar-
chid 1ga/And 8 Dom.ibidem norant, predictumappel-
Radonis interdicton intellizenduim cfic de appellationea
fententia diffinitiua, quando; nempe, agirur dedecifione
totits caule ; fecisautem in eo, quod torun canfum non
dirimit ; puta in featéntia dnterlocutotia ; & ideo (i quis
antequzn déclarerur hareticus, in proceiu canfa graua-
retar; poffedabhainmodigrauamine, eflet c:m;gi:.zs s
appellationis-remedivm obtinere ; & ita polt prictos
antiquiotes tenent Dec. in capspattoralis numero 26.de
appetlat.& Directonlnquifinpar.a.ful. 214.ineodem cap.
veinquifiionts y avm. 8¢ Eyme.in 5. panquaf.i17.fol.
67

4
Adde; & idem omnino dicas, etiemfi denuncierur
excommunicatrus poft elaptum terminim fibi ad profe-
quendaim appellationem affignatum , prouc faciendom
efle mandarar in cap. licet excommunicationis fententias
de fent. excommun. iné.quia nec tanc eritirregularis,
celebret; & ad prafatam textrs decifionem, que mulm
vigere videturcontra predictam aflertionem , vide que
in hoceafu nouiffime eradit Ant. Nald.in Quaftio.prack.
verb. Appellare, num. §.pertérum ; vhi prafatz oppofi-
rioni refpondet,& Auctoris ampliationem iuxta comuii-
neim tectd tuetur;atque defendic poft alios ibiper cum te-

lztos.
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promulgara; nifi [udexille cognoueriteumad-audientid
Romant Ponrifics app:[Jaﬂ'c s prouc definiuic Alcx.}ndc_r_
Papa UL habetur expreeincap, {i duobus; &¢ ihi glofs
in verbo Tenebir,& ibi Panorm.num. 1.de appéellat;Secus
tafié G ludex eam ad Papam appellafie cognoentit nam
quamuis taliter citatus ire debuerit , &allegare pridile
ginth funm; {uamque appelldtionem Ludici notain fage-
reyitg.cicum paratty de appell.fo Fade dudicddi quisex a-
liena,d¢ £Ffi quis in ius vocar.nonierit, Lii.adeo; vi nocu-
doexcommunicari poflit , non obftante dppellatione fua
ad Papam ; fitamen judici potum cﬂl.'l:,ql.lud‘lﬂdnj.:_tﬂpﬂlll
appellaueric, & quiappellanity nouit iudiceni id feire s e=
tamf mon jerit; excommunicari non'poteit; co-guodci
judex [atilom appeliafle, fcivetiam quodnon firquoad
hanccafum; iaridictioni fux fbiettus , &ideaféntenua
lata contraillam nuollaetics neque int hoecafuenebntue
appellins ad indiceni citantem venirescx-quo {cariudi
cem {Cite,arg A quisinins vocil.2. Quiz qui fcits certion
rari ndn debuit; ff.deattempre vend. Lrin fine; &ccaps
cunrinter yminerfas, déieleét. & deappellante ack Papam
eft'cafiss exprefus vediximossin cap.fi duobus, deappells

219 Quid-antém nad alinm fupcriorem citid Papam appels
letaryan wne idem dicendum fit ? Hoftin ¢lcapidi duo-
bus, fenrit; quod fic; & panivexem plum iniLegdrod las
wee,acgicapir.deofficiudicdeleg Irem Specin andod. §s
nuhc teackemos.vedf Quid i adententiaPanotmyin dica,
G duobus,nu. 3. hanc quietionem p roponensydicitsd.Cap.
procedere in ‘quohkberperiore, ad.quem poteft-omillo
medioappellari; Eademenim et decidendiratio. Cum
enim vna & eadem -appeliatio tea étaui non-pofic coram
diuerfisiudicibug's appellatio interpofitaad malarenin:
dicé elidicappellatiopenyinrerpofitam ad minotem iudi-
cemydummodo de gd excipiatur ¢oram minotesvel hligs
fota fit iudich arg.optim.inca p,per hocsde heretic.ib.G.
& ita appetlati poteftiad legatum a latere omiflis pmni«
bus medijs yita vt fi appellctur ab Epifcopo,nen elie opus
gquod prius appeilerarad  Avchiepilcopum 2fed appella-
ri poreft ad Legatum a latere scuim CoRCULTALERM quoli-
ber Ordinario, eoipioquod regat prommﬁ_i.‘m tofdmcx
canceflione Pape , & Pape vices gerat; & habet invifdi
Giond ordinariam » vecollizicur ex c.2.8¢ ibi glofl, in ver,
reputifates;deoffic legar.hine: Panorm,in-caprrdeofiic;
lezat.in antiq.& Anchar.conlil,1 3 1.§pecul.titdelegatin
§.nunc oitendenduih , vetb.legatds s vetefawrs Panorm.
vbifitpra,nu. 2.& 7.vnde fi lingetar coram iudice inferio
re,exempli geatia,coram Archidiaconosficucappellan po
telt ad Epifcopums qui eit Index immediatng; autcaram
Epifeops & appellari potcltimmediaté ad Acchicpifca-
pum sitacuam ad Legarumalatere, & hog fiueliugetur
coram Avchidiacono ; fiuecoram Epilcopo, iue coram
Archiepifcopos eo quod Liegatus: a Jalere concutrit cum
quohber Ordinario exiftente in pmui jadnasqualifcam-
que fit fiue fir Abbas,fue Epifcopus,ue Archicpicopus;
vel Patnarcha, & exercere poteit ;ea gux pet ilkos exer-
centur ratione ordinarig poteitatis;d caferre beneficizad
cos fpeckantia;vi notant gloffa D.Heliganc.a de offic.le-
gat.lib.6. & Panorm, in G nt.z.codttinanii.dum ia-
n-.-;;;g enerit Ordinatinm,ad quem fpedtaccollatioil
laruBeneticiorum vacantium «Appeliatipigitor inte-
pofitaad faperiorem iudicem, ad quei omiflo medioap
pellaripac clidit appellationem interpofitaad minoréiu-
dicé, =0 modo quo diximus 5:Sin yeco talis ic fuperior,ad
quesn non porett omiffo medio appellari, tunc praualet
appellativ 1nterpofia ad minojem 5 ad quem aradatim
& legitimé fuic appeilarum ; ex Pangrnigin cap.ii duabus
pumero judeappeliat. Hoc igiur cafi excepio.de quoin
d.cap:fiduobus, excommunicatio, poftlegitimam appel-
laconem ab homiae lita nulla, & irrica cenlenidebet,

30« Dalpsm tamen reitat |Q.'|-Hj1.lli.L'C|‘.d|.:I\.|.'lﬁ[1 auc fucren-
dum ,ICI.!'.I.'I. dubitetur an excomununicatio praece ’ i ap-
peliationem,vel samfecura fuenit ? Cw refponden cum gl
in ¢ venerabilibus, §.ylin veibpoliquam, de fntexco-
munibi6.8¢ Sreph.Coltaibisnag 6. quod praiimitug (en=
TChliAm CXCOIIMUNICAtobis praceflitle; licet enimad g3~
prefiis veilns glofia non dicat, 1a tamen fentire videtur,

T hefauri Cafuum Confcien,: LiberI.

ineos quod valt perentem abiblutionemshoe cafikteheri .
ad probanduinde veritatecaunfe;: S id expreffezditent
Arerin. & Felininic.com 'mydereftib. & idem Felinin cap,
apoftolices nu.r8.de exceptionibs 8¢ in candinis nog pide*
prafeopton.dein g Nonirde iudic;cals Decasincapin
prafentigynol 3.de proban Antibe Imblasin cHupered;in
s.deappell Quany communein featentiam ousin cialom
mater; 1ipar.§. 2.nu goverf Hinc fandide fententexcomms ;
libigiin tribus cafibis HmiranQuoram g
Pripauseff, ina mimibdiciosquoad hunceffedtum, vt
quise Divinis.gfficijsabtinear; ghiatonc prafumitacex.
communicationem preceffilleappellarionent . Sic Cariin
Clewii1:q.1 5.de fepulr, & Decinsn cfiiperes,in 2.deap-
pelliquiain dubio parstutrovett cligenda quoad animi
periculum; & etiamiin exterioziiodiciosexiglofin cir.de
fernnin.8ein c.ituenis,de fponfilib. -
Secuttdus cafic eff s com appellitioniph. ad excominy
nigatignem refetoury quia micrponimrabeay S ficvera
eft communis opinio 5-¥Lpralumate excamminicas
rionem pra:cetfifie vBald. in llamplicremys Cidgappeliar,
§.vln I { f59} ] TRE
Tertinscafuseft, Qind quialiegar vel excomminica-
Honemysvelappellationein prxcefiifiesid probareierfetury
arg.cap.oum: to;de reftibs foara communitee appelans,di-
cengfeipott appellatianein excommanicatin’ fuifle, id
probare: tenetur JjRiside fts; Quia tum confiet ludicem
iarifdictionem habete & Excdmmunicationem Jatam
efle;ad appellantem pecninebit probarede appeilaffeanme
excommunicationemlatany; cum tempiis appellationis
pricedens. fundamentum: fit;quo nullitatein {ententiz
probare velity qualitas ameni temporis;aby o probari de-
berquitllafe teri vologsie, & Barninldvendolunia
ibidem!'Alexand. §:5ed wrprobarkafiide rioul eperisnins
tiat. & glofide Barrin lamatrenys depieb & iichen
adtum, f.de negoc.geftis.Felindn capan prafentissnthrg,
de probar.de Ancharin Clem.literas;nu. g8 Benedictos
Capra dbidem, nu. 6:8e feq.dereferipr.éein cafitnaftro,
appellantem;temporis quaiitatem probare deberes dogét
Yaam Andiin cap.cum funt pactivm sdereguiisrib.gin -
Mercur, Felini. in c.cum fus nnm.z 1.de tefhib. Rotadecit
2g.deappell.in antigoDecins in c.fuper ¢os zdeappellat
Couaning.almamater, t.par.§.2.num.g.veri, Tertia{pes
tigs, de fent.excomm. lib.6.Vigeh de cenfite Tabul.1.cap,
1308, 1 8inu:1 3.8 colligitur ex civenerabilibuss §.vie.dibi
glolin verb.poftquapm.& ibidem Gem.in finePhi. Franc,
SaAncharini. 3.8 Steph. Caltas nvm 46 defent.excom,
lib, 6. Qualiter érgo fententia excommunicationis poft
legitimam appellationem fatka e nulla-sex dictis'cons
ftar.

31 Sextuscafis eff, Quandein fententia excommiluicatios
pisexprefuselt ercorjntolesabilis; tune excommupicas
tio eft nulla;arg.c.com contingats & ibi glofin verhosine
tolerabilems®& Panormi.ibidemnuande ufficdeloz & ot
pet tuas.&e ibi elofin verbosintglerabilem: & ibi Panorim,
pi, 1 1.de fent excoma & glofic:prefentiin verbo, ad catl-
telamsde fent.excomulibig. & habewmrin c.venerabilibuss
§.penulr.& ibi glofin vethosintolerabilem.de fentexcli
6.8 ibi Ancha.nu: 3.8 Gemin.nu.6.& Philip.Franc.verf,
vié Steph.Cofta,nug6. & Hoftienflibsg.Summa.inde
cler.excom.miniftr.S.qverfic. ({!laiircr exculepruny Sums
a Aftélisia.pandib.itiSeareivFelin.in c.per tuas,nuim,
5.de fent.excom, Panormuin cabexcommupicatn s i
G.de relcript.& loan. Calderin: repet.in cod. ¢,ab excom=
municata.nu.1 4.8 Marian. Socig.in.c.perpendimus.nt
189.de fentexcom. S Anton, 5 patt.tit.24.¢.73- Angelich
verb. excommunicatio.s.§, 12, Fifanella. yerb.excommin
vverhin quibiealibus. Tabiena.verb.cxcom, 2,8, 10:Nav.
in, Manual. caps27.ou.qscal.q:Cauarin calma maters 1=
par.§iz. B, §+8 8. 10U de entexcom,lib;6.V golde
Eccleficenfir. Taba .01 3.8 8,002 1. Ev ex Scholathicis &
Theologis Rich.4.d.18iat:3.q: 5. Durand.g.dot 8iqeganbs
loa, Bachon. 4.d.18.q, 3:at0, 3. Palud, 4. d. 1 8.qi3-artay G
cluf.3.Gabr,4.d.1 8:q.2-art. 2. Conclufi§: Marting Ledefim:
20424 sALE 4. SOLES 4.di2 20q. Lanti 2. Concltifig, vE rhiam
vero diximus,doarjoverfNeque yerofecunda’ 2 i

32 To-




3% Poreft

De excommutnicatione nulla;&e, - 73 .

aniemidicicetor intolerabiiis quodlibet peceatia
brioreales vefi Epifcopus dicat excommunico te nifiprota
i haeretica celebraueris, Lrqua.3.c.f quis Epifcopus. Vel
quia eredisin Detin; vel quia preoitentiam agis; vel quia
sion-fararis, el quiznones inobediens pralato,vel fimi-
Je,quod eft notoritm,peccarum effe, 11.q.3.c.1 15 qui pre-
eft. & dnobs cap:feq. vel fi precipiata ligued impofibi-
le, veltucpe:, talisenim fententia NOH tenet, £ec al:qua.:n
obligationetn inducic de facto,vel dedure, a:;g.caprxl-l Lde
pack& cawir.de conditappolit. & quoties aliquid fub v
Pr:-;cepticonlin_cml' fententias q:md COMmuniness vel
in fue genete eft procatum, velug i cxcommunicat,quii
eleemofinam pauperi tribuchat; vel quia faciebataliquid
uod in febanumell pura,quiaieiunauvinaut orauic s auc
quianonoperabarar iy quiod fuoactuillicitd eft & prani
uta;quinpbadulteratur,aut interficitaliquensanralined
fimile malomnon ;*c::pc[mt,faplcnrm nulla efh,civenera-
bilibus , §.penulrde Eatexcalib.6. Lrem intolerabilis ¢fs
ror cft fiexprefsé contra ius [cripruin pronuncialy vt f dis
cat, excommunicationem valere pronunciosquamuis fic
lara poft legitimam appclf&tionc‘m s a4 (1 epifcopus ex-
communicat fubditum fuum,quignoen foluerardecem in
quibus fuerat.die feriata f'rnce:u:iaii:lermn‘demnatqs,;.q.
6.c.ELqui appellac.$,diffinitiug,vernem fi fntentiadoc,
fin.de Ferijs.quem calum poniv Aftenfis vbi(upra, finli-
reiex Palud.vbi [oprd, i excommunicataudiences ferma-
peg Predigararum, & Minotumin domibas{uis; qaia de
iute cercum eft,hoc effelicitum, per Decretalem Benedicti
X, Imrercanttas,quz nofeft reuncata in Concilio Vien-
sienli. Siagiem dicgrer , andienigs fermones corum in
patochijs;quiatllud potefteis non licere, puta,nifi placeat
Pralato;fen Cararoyvalerer fententia, Quando anremy &
«uibugin cafibus fenientia contea leges lata nulla fic, ls-
riwseradunt glefin cuin verbojcontra leges,8ibi Panor.
& Feliny de fent. & re ivdic, Quando igitur fententia ex.-
communicationis in fe peccatm; manifetum continet,
auteft coneia ivs(iug dininmim,aut contra ius confitutio-
nis Papaeftnulla;non dico.goptea ius litigatoris, quia tic
valida eft aur feliem valida effe potelty g 2lolincap Ei
qui appelac;Sdifiiniling, verfitem i fententiain verboi,
Cohtra 108 2:qiGdt Paludeg dift. 18.q.1.at0.4.Concluly,
qui ad hocaraticintgr cereras, defent.dc reindic, 8 oodi-
lectns filins,de excell.pralar, ared iedt b
3 Siceriam nulla eft, quadoexprimitarin fententia cad.
“Jaimpofibilis, ex glofiin c.peetuasinverbo, intolerabilé
de (ent.excom. Panorm,in d.c.petitnas; pu. 1 1,8 Tabien,
verbosexcom.z.§. 10, dat angriexemplom , quandocx-

Communicatus in fhns,ql}}i_',a-ﬂup:.ulit VIEIRCE A 1 oh
Siptliter nuilla enit,quandoexprimiturin fentétia cauly
non impolfibilis;fed nororié {niufta,l. 1 .quaien.fne ap.
reftind. Innog.in ¢. cum Berroldus, de re ind-Panorind,
Cipertuas,nu o Tabiendn verbo, exeo,2.§.00. & Palud,
410518, g-Leact. 4.Conclul.3.quialtyquod debert effcinall
guapartefenrentia,téus N1nadks, g

34 Dubisonfolimef interauctores, An quandoertornon

eft. expreflus in {ententia , fed alinnde conftar,notorie de
injudticia, vt puta,excammugico Tinum , quia {poliauit
Seproniyn,& notone conftat,quod ifte nonfpolianif,ied
ahus,ag talis excommunicatio ficnulla 2 Ioquarg glolin
cap.pec tuassin verbaingoleabilem,de fent.excom.dubi-
tar, 8¢ ait tarivs effe dicore.quod reacac, & idem docetibi
Joan, Andr.& Archidiac.incap.venerabilibus, in fine, de
fentent.cxcom.lib.g.ait tenete, & Fiuctd.cap.per taas, &2
dicap.venerabilibus,qui textus requirant errorem paten-
terexprefium, ad hoove (entenda fic nl.nila,l"ccu.r.crgo vhi
nonelexprefoserronHoflicnls in d.cap.per tias,quem
Kefect Scfequitur S, Anton. g parte tite 4.€ap,7 3. Summa
Altenfis,2.pac.lib.7.1ir.8arog.1, Marian, Sacin,in cap.per-
pendimus, num. 194.de [entent.excommoiics Palud.g. d.
18.quettio.1.artic.s. Cancluf.3.fecundum quosea elt ca-
clufinsquod nifi error fitexprefius,non reddituc fententra
nubla, Aligtamen we Panorm, ind.cap.per thas, num. r1,
dicuaty guad licet predictotiim opinie faftinen poffit, ad
hoc, YEgxcommunicatio imagis iimearar , 8210 maiori
Teuerentia fabeawnr , & euamquando non conffat noto-

riedeecrores & inipftitia s quando tamen conilarnotoric

deiniuftitias tunc de ngo.lefu risdentensa nuila et crafi

etrocin fententia non fitex prefus, ic Panoro.in ca,cun

Apoftolus,num.4.& ind.cap-pet tuas,num. 15,vbi-ciam

citac ad hoctext,cum gloflagn Clem:Paftoalizin §, P~
nasinvetbo,Non habeatdefentent, & redudic, & Innoc.

incfratcrpitats,defrie.do malefic & ingap.2.dedilar. &
videturbonus texrinicap.inter ceteras,de fent. 8 reindic,
& hancfententiam tenet Cald. conlo.defentexcomabire..
ph.Cottain cvenerabilibusnum 4 5.qui citat ¢, 2.de g ffic,
Vicar.& Angelica,verboscxct. g 80240 fine, Tabien ver-
bu,cxcom. 2.8, 10.& fauet Sotisiy. d.a 2.q datt.gvetli Ne-
gue vero fecunda, Rationem dat Basotnquia puelumptio
ell; quod diligenter index exercues officinm fuum s vocx-
prefle vule rext. in ccanfam,defent.& redudic. & cap.in
pra:fcnl’j.;_l, de renunciat. ded vhiconitatr norariede iniuiti-
piascalfappralumprio fuliiiz, quia ptefumptio cedit ng»
ropctatcap.veriars mapifeftitn,dittindt 8. Neceft pre-
fumpue,quadivsia{cvalde aquuam,approbate velit now
roriam insfam & & ca quz funt notpria, habegtur pro
expredis. Facit cap.cuidennia, de aconfat.nam & confeflio
partisconfientis inipftitiam (ententiz , wducit retracta-
rionem, ¥t notat lonoc.in capf(}_y'a plerigue,de immunin
Ecelel & fortus; vbi eft notorictas : qua fententia mihi
criam verior yidetur,ob ragonem allacam.

3§ Esdem modo excommunicatio nulla eritsfi excaulz im

perrinenti ferata, vifi excommunicatur Tioius, quia for-
tis cft, aucindeuorus, autquid imile, cx loany Andiin o
Sacre;defent.excom. Marian.Sociniincap.perpendinins,
num, 186.de fent. excom.Vgolde cenfiir, Ecclef, Tab.z.c.
138, 8nnm.24 '

36 Hicafus pracipuifiint, in quibus'cxcommunicatio. ab

Jemine lata,nen vales alijenim-cafus quiabauthoubus
Aefepuntunad aliquent iftorem exseuocaniur, ve intuéris
& 4dilicenter rem confiderant manifeftum effe poreft, N3
cafusille, quocilicerinferior 3 Papa. exconymunicatali-
fuos’; qui parkcipant CUm exconmmunicatod feynanin
crimings(eddnlocutone, &alijscafibasin quibus inCuie
LiCUE MINOLEXCoOmMUnIcatio , excommunicatio illa con~
1ea fi¢ participanreselt ipbiute nulla 7 pili fueringnpmi-

snatimymanis thibus vicibus ; vel voa pro tribus , cumvali-

quorum dienum interuallo, pecum tali cxcommunicato

A fe pagticipent.Quem.caliim peount S, Antom 3 patttits

sqEFpdngelicaan verbo.excommunicatipy 38zt a-
biegayeibosexcomn, 2. §.10.Lafing.Summa Aftenfisa. pac,
lib.muinS.art . Lifanelwverboyexcom, Lverfin quiblis £a-
Gy NanatipManual,c-a zenum, 4. Cafir 5.Hicenidcas
{us ad fexyum reducitors gum talis fententia ipio jute pul-
lafin,e0,quad contra ius cXcommunicar, g ia-aliguem
excommunicatsve habetur in c.datoimusinveeb &b co.
defencexcomalecis elferde Papa,qui poweit excommuni-
carealiquem participantem cum excommiyicaioa [t 5O
przmilla monjuone;ita v valida cenfeatur , Dixt inferio-
rem @ Papa excominunicantem aliquem. participantem
cum excommunicato i fe;inualide excommunicare;quia
fiindex excommunicaiet pradictos participantes civali-
quoexcommu nicato ab alig,puta ab Epifcopo, Aechiepi=
fcopo,veld Papa. & nond fe,tepcrer excommueicatios. Li-
cernon ellentmonit; ex Panotm.in cap.Quodin dubijs»
num,j.defent.excom. & Ioan. Andr, querncitat Angeli-
cay Tabien.vbi{uprd, Navar.io Man.cap.az.nunngvide,
nullushodiecicrd Papamn potelt ferre hane excommunie
cationemyfcilicén,cxcommunico reciim, omaibus paincis
pantibus tibi,d.cap.fatuimus, fed opos eft ve priusmo-
neant.

37 . Sic etrapg alter Cafits, quem ponunt Panorm. in c2p.

& Gunu.g.ro.8 n.de officdelegar Feder.confog3, 8¢ 121
Summa Aftenfis.z. parnlibeoz . ttn.S.artic. 1, queRio.s i .
Angelica,vetbo, excomm. 3. 804, Tabiena, verbosexcon.
Sy10. Cafiniz, Sotus 4 diftinct, z2vqueftions Larucilez.
LConeluf 4. ecundo [ feratin, & alij, .':..mn.nhqfh'.p-
do fenteqtin genetalicer profectur conta non faciens
tes, pura rettitutionem , vel non fuluentes,, 8¢ ahous
nop facit ,, quiz non potelt, 1alis fententa eft, auila
& Rario.elt: quia nullum precepium ad impotliv e
: G ligac,
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lizat,l.PaulusfF qua fentent, fineappell, reftind & lam-
poffibilium;ff.de reg.iur, & in Reg.Nemo  eadutitlibr.6.
Et vedocent Panormits 8 OQldrad. canf. 16. & altj vbi fu-
pti,& Syluelt verbo exéotti dnu.2 3. verfic. Duodecimi s
verba fimilia generalia debentintelligi ciuili modo,arg.in
1.6 e, fF.de fe 1 nit.&e in Lguod dicimus , & inlrarum. fF,
de folut. Qi cafus etiam ad fextum revosatur,vi ex dictis
ibi conftar.

Ad enndens ciizm cifum fextom reduciior cafus alters
quem ponunt Samma Aftenfis, 2.patlib7.tic Bart.o cafu
141 Angelica, verbo,excom. 1.§.7.Pifanelverbo.excom. r,
verfin quibns t:a.ﬁl_m'i.cai:._r. T4 LTJCL:I:l vlerbc,rxcumm, 1.84
1oical 23, Vgol.de cenfur, Ech!et. Fabul ric.r3:8:8. ni,
1o.poft glafinc.Qiia plerighe,in verbolfentenis.de ofs
fic.Ordinlib.g.in capit. prafenti 'in verbo ,ad cautelam;
verl & addo naltnm ciftmude fEntexcoim,Jibé:Ciando
fercne-excaminunicatio’ prafato contra fuosfubditos,
proca quod itatim (e Ecclelizvel Monafténydineloo,
fine perfonatom & érutn ipflus, expoficrint fUpeiior ,
vel Sedis Apoftolice Legatovel Inquifitofid Sede Apo-
fiolica delegaro,de deputato , vel ali] coicingue perfonz
per quam ad pradidtorum nonuam val&ine peruenive 2
qUiE excommunicatios YIpole CONA iUS 1o dcapit. Quia
pleriqueide offic.Ordinlib.6.lata,eft oulltd fimiliter in-
terdicki,ve! fufpenfionisex Pifaoelavbi faprd; & Sum-
ma Confelf.lib. 3.11033.4. 744

Simplirer Nulld'€nif céafiraiqiando pralatie xcommu-
nicant fubditosiquas vifitant's'quiz nolunt'eosprocurare
pro vifitatigne mfl id qued éx Eateranenfi Concilio debe
tar,ve Rabesor inccum Apoktolis;de cenfibusy & ccom
ad quorondam,de excefl. prazlar. & ibi glofi'& Panormit.
quetn cafiim ponunt glofin dprafentiin verbo,ad caure-
tam,verl.Decimasde fent excom libé.¢. Sumima “Aftdnfis
vhi (upra.cafi 1o, Angélcit§. g Tabievbi fupri s8¢ Vaol.
vbiiprinu.ze, talis e idntentia vipote caniisa 1510
d.cap.cum Apoftolug:& d.cicum ad quotuddam, fata.elt
nuilai Quamuisenieh Bern &cplofin dieaplediiad quo-
rundamyn veebo, Non renctede e xceff. prafarvelint cap.
illod continere jus (peciales foilicét privilegiatorany fiper
hoc & Papasita, v fententia éontia privilegiin Papzlara,
nullg frranguam x non fuo indice lata;quoramm opinio i
vera effeticafusd.c.cuntad quorundam , veférdl follécad
cafumqaarium a nobis pefitum vt fic fententia talis nul-
la fir,quia lara efiet a noniudiee,5¢ contra privileainmeis
a Papa mné‘cﬂttm.ai'g,L'.QFanto,& c.cufm capells; de pri
vilee: Vndefecundumiftos fedtentiaconrra alioslat te-
nieréslicee iniofa effer. Al ramen, vt Goffreduind.cicum
ad gabiundam, & i Snmnia.de fentexcomiad fnem,d
alii quosibidenyre it S lEquitar loan. Andei& Hofbich,
1bis®e Banotano. g & flver Stmma A[’tcnﬁs;z.patte, lilsra
uinSiastidancafu ioidicunt,quod continet inscommu-
ne;quort ki opinio mibiverior videory & ideocafukifte
ad cafmtofteum fExtem reducitur , aded s vitalis fns
tentia fratlia - quin concea ins Porvificionm fatm efts vt

confiar. bl

40 Endemmods ad cafum fextim renqcatur cafus ille pofi-
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thsa glofinc.prefnt,in Yerbo,ad cautelam; defenc.ex:
domuJib. 6.verlodtano; Suitwma Altenls, 2.par. ibIA¥iLE.
attic.t.caln 7.5, Anton. 3l pariSum.rit.24.c73.in fine; An-
gelica,in ver bo.excom. 1.5.3- Tabienain verbo. excom. 1.
'§_T[§,C;1ﬁ1 ki l.&lﬁ;;n:_‘u ferens excommunicationem violas
gitinterdickumiominis,vt declardt Grez 1 X in ca Tan-
taideexce (I prilar.&eibi glofin verbo,tris whtdicigex
tasiqued ralis featentia radicesd poff virerdilli yiolhtionen
lataenaliguens ivrita Crimanss eff . Quod verum effe docet
Angelica; nifi fanler ibfuliges duwka viclanie . quias
tine teneree fEnten uaekcommunicationisab'eolata poit
abivliitionem,

Sig etiam cafusille,quem ponit Tab.verbo,excom.2.§.
ro.calu 1 5.Quando failicet pratitus pracipit fubexcom-
municativné;quod Sacerdos reneler peccatumy qund fo-
llll'-'r‘l fatin Criqfcﬂ‘tﬂnc,cxcnmm unicatio nulla it S VIpO-
tefara contraius c.Dileckos, de exceflpralanimmb; con-
L omne s eft,vt Sacerdosad ienelandum peccatimin
infola confellione notum mgi_ puﬂi:, & 1deo exXcommu-

4

T hefauri Calunm Confeieny ‘Eiber I'1.

nicatioin Sacerdorem peccatum (ibi confeffum. non rege
lantem lata nulla & irriraeft : & reducitur cafus hic ad
fextum a nobis (uperius politam,

Sicat ctiam calus ille;quem ponunc Palud 4. da8.q.n,
att4.Concluf.4.& Tabiena,verbosexcom.2.§.rowafi 27
falicer,Quando Prelatusexcommun iCAL OONEes Veniens
tes ad altate nifi fibisvel fiio mandato confeflos ; ve 5 ome
nes qui non funt confeffifibi y velfuo mandato s quoad
confetlos fratribus.nullaettipfo iure, vehahetarinExs
rrau.Inter cunctasyde privileg:Benedicti XL vbi dicitug
Fratres poffant andive f'ﬁ?{ﬁ)'fi'ﬂFJ'ﬁ'-fi & poftea, excommnis
cationss vero, vel alias fententias per prelaros contra hoc, vel
it cans frasidem latas deviciamists irvieas, & inanes,quicas
fus,vt conftat optuméad fe tum reduct poteit.

Al edfus omnesad pradichos eriam reduci poffantin
quibus ompibuos,& alijs;quibufeunque hocalluertendum
eftex Paludiqdi 8.q. rare 3.Conduf 2. Gabri4.duS.q.a
artic.2.Concli3. Sot0,44d i d.g. varn . Mariing Ledefi 1.4
.1 3.arr 4. Angelicaverbexcomm, 38,19/ Marian.Socin,
in &.8acrisinu, 1. de Batexconi/NavaednBan.c. 27, nu.
yin fine;Conar.in calma materst. par.§. Fint 5. verf.Dee
cimatértio & nupyde veellteferum vbilententiay de
fent.excomudib. 6. VeoldeeeniEcclef Tab. vcipt 38,18,
in princip.& aljs,Quotiefiique cxcomniunicationisfen
tentid eft nolla ;. noveliimends nec quoad Deumy nee
quoad Ecclefiam;na quaad Deans,quia nullacolpa; Nee
quoad Ecclefain,quia (egundudi veritatem, nullampes
namiuris incuecinqui Eatenam,que nulla e}, non -
ftoditcum enim ipfoiure nilfa Gtdemelt ac i non eflet
lata vhide Hottin Sunlibe.iisde fent.exconm. §.Quis fit
etus effeltus, verfHecvera funt, ait v{i fententa nollafi
ipfo iure nectimenda et nectericnda, vnde talisinec e
Pro cxcommunicate gerere ienelnr; virando communio
nem Sactamentorimsd hominam ,nec vib fpiritaaliom
praatirquioniam quod non et timeie poR OPOLET ; nec
przRarimpedinentihyquedde iure non forcitor effecta
arg.c.Nob preftande Reginelib.g.Nec celebrandopee:
catzate vilam pacnamiansinearsics Non enlin-peccatoi
legem noin offéndatarg.caQui peceityi . q.4. Nequevl
lam leregukinitatis pahdin,aut aliam 1uris cenfaram ce=
lebtando-incarrit fecundim ea qua lavusceaduntislof
ifi ciad pirfentianyinverbo,contra appellitionem, deap
pell. & 1bi Innoc.& gloin c.foles, in veibo,in officijs, de
{eaeekcomdi.6. Decin'd.cad prefenriam, Conarincal-
miz matenLap. 8. 7.n0.pacrf cererum vbiteatériazde Enr
excomilibig.vbigiras etam Philip:Peobun, & Erancum;
10 cilde dppell & in'cer:§ . vitde foro compéuli g & dem
docer Naoarr.in c.cumvéantinganremeditidniing.8.5.0¢

"

436/ ombes docent éxdommiihicatuny poft appellatio-

neiiilegizimam & naflaminon eff=
abfoltitionent confifts, & éxil Hationent vali-
dam fuiffe.celebranecic bona fide Jlicdt pofied pronandin-
vitiny fiterit appellationem nulfam cfié, nee fufpeodifleiv-
rifdictionem iudicis aquo fuit appeflatum sid quodiveni
efinon faluny vbiexCommunicatio eft nulla’ proprerap-
pellationémifed eriamibaliquam aliatm ratibnémex dis
¢his talis Enim célebrando ne s pfcarnéc vilaiyidis pee-
nanyvificarric.Er qudd déexcoicatione diximus;dealijsé
cenfuris intéHizgenduni'elt; qiioties enim cenfurd eft nulk
la,) nieé coram Deo,necapudhomines ligdt fec timenda
¢f:016d intellizo verumjquande noroniécentat de nol
Tttateé fententiz, & quando ceffat feandalum-; Qilando.r.
effet fcandalum,co'quiod allj non fEiunt fehtentiat non
cife nullan, fed putdreatiflum efle excomnignicatinm
toncabfinere deberd communione Sacramentorin, &
aliotn fidelivm,quamuisipfe cerea feiar fEatentam elle
nullam: Vnde,fialiquis publicé excommunicttur Sedes
nunciatir nullicer,quamuisin occulro poffer eam won (ix
uaresin publico tamen cat férirare debet, quoufgue fcn
dhlam rarianabilitet fedaperit; & ex aduer(o publicct
fufficiérer excommunicarts palliter, caufam proprer gz
fententiafit ipfo fuce nulla ; Quo facto non paret (enten
tiz; Si.n.tunc quis feandalizatur,non cft feandalum pufil:
lorii,fed Pharifeorum, fecundum tegulan Chrifti Matths

teoukaren 20 anie
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Deexcommunicatione iniufta,&e. 75
2 3 fanonifiarums fundamenta,& ratiores contra Thealagos

it 18.q. 1.art,3.concla.Gablg.d. 18.q.2.ar.2.conclul8.

i ine SJATION, 3-PAL.tit.24:C.75:n fine. Couar.in c.alma
m;m:,.:.par.ﬁ.;.v.nu.;.r.vcr!‘.cezctum vbifententia, de feat.
excom.lib.é.quad ctiam gatequam fedatum fucnt{Can-
dalum, non teneatuc fententiam nuolliter laram inacculio
ahlertiare,neque etiam in publico coram eig,quibusnota
elt dullicas fententic. Ev quamuis peccater moraliter,qui
coramignoraaubus nullitarem fententiz celebrarer - aut
diwinis ﬁ-im;n;fccrcr , 1100 ta men inhoc cala celebrande
irregalars eflec;cum iregularitasnon ratione ftandalis
ed excommunicarionis inflida fit; vnde com hic vere
excomMmURicatils Ron figsetiamii cum {candalo celebraue
it irregulaniiatis famen peenam non i:}::_-ur;rt, yoprafan
audtores eftantul, neque in€xcommunicatione yirague
foro nulla, neceffaria eft abfolutio ad caurclam,; vt docer
Henrigoez lib-decimotertio,dg excommuniceaping .
QUALD « '

De excommunicationé iniufta, & quem
cffe@um habeat. Cap. XVIL

S MMARIV M.

& Excomimunicatio tvibus modisiniuflaeffe poeeft, ex diifi=
mo,ex ording, & ex cAufa. =

B Iainflacx awin, gueandpcenfeatur,

3 ininflacy prdine,quanam dicidebieat,

& Ininflacx canja,quenam dicendafit, . .

5 Excommunicatio ininfiack animo,validaest.

6 Iniufiafententia cxdefeltisordinis inris inea ferenda,an
fempervalidafizos. i %

B Inisfla fententia cx parte cafasan validaf(ieyvarie affe~
runturopiniones Iuriffarum , & Theolagoramy '+~

8 Theologi fententiam omnen per feininitan; ctiam wilid
effe dickat. < 2 :

B Carcere detétusininflé fugere poseltwec fensentia in iufte

Iudicis parere tepesur. :
o Seatentia iniquanec apad Dewin y nec apud Kcelefiamn.,
i quam nocere debet. 2
i1 Unam vxorems prius occultd ducens,&r pofea aliam pu-
blict,cui cobabitave teneatur)”
g2 Excommunicatioininfts in foro interiori ad culpam: tion
: obligat,er quanam buiys rei vatio [ie, =
3 Excommunicatus iniusié , quitamen were eft innocens a
parterei excommunicatus woneft , nec gencralibus fe-
clefie fuffragifs privatur, 31115 ;
g4 Excommunicatio, dubiaexisiente casfa, ob quam fertur
ligat,cumin dubio prafumendum fic pro jentcntiadi=
dicis.
k5 Rews confilio fuorum aduocatorim, edntra Iudicis fenten=
tiam adberere non debet. :
W6 Iniufte cxcomimunicats & innocens, fed tanicn fecidum
allegata &5 probata,ocens vepertns, ad feandalum vi-
- candum,fententian in publico feruare debet .
17 Iniufidexcommunicatus,fod feeundum allegara, & pro~
bata nocens repertus,celebrandoin occulto, & fine fear
dalo,nec peccat,necvllaii invis penan incurrit.
98 Iniuftd cxcommanicarus eaitato [candalo Dininis intey
effe potest.
X9 Iniufle excommunicdtus,quid facere teneatur.
20 Iniufie excommunicatus nonpEcns,iuris remedys pec-
BREN 1r
21 Ininfld excommumicatus quare prisis abfolusionem pece-
™ dd'?ﬂ!.,qm_im audiatior.
g3 dmuite exconimynicatus , pofl quam vfus 5t iuvis veme
-5, & vom Puiienit vemedium , celebrare, & cum alifs
publicé communicare poteft, S )

allata, foluuntur.

24 S.Gregory dictum de iniufta [ententia explicatuy.

8

3

POﬂ expofitionem excommunicationis nulle reftative
L de excoicatione intuftaseiufq; in ligido vi & efficaciay
differamus > Ih'qua explicanda,quid auctores fenlering 8¢
quibiis in'tebus confentiant, ac futer fe difcrepent 5 paucis
oftendemus. ¥Vt dutem hac nrateria diffindheé explicari pe
fit,anté omnia pranotare opottet,Excoicationis fententid
cribus niodisiniuftam dic poffc;ve calligi porerit ¢x gl
inSunpmd,11iq.4-in verbosfed pondmr,&in Cﬂp-ﬁ‘lfl'op'l'h
s erbosiufta,de fenc excom. & latis traditut in ca:Epifco-
pus.§ i evgo,1 1.q.3.5. Thomuin addit s pig2naetig.dbe-
xand.de Ales.4ipar.q.22.méb.z.art.r.Rich 4.d.18/drn 3.
5. Dur. 4.d-18:q.4.nb.6 Joan. Bachon. 4. d.18.q.3: avt. 34
G2 qriatn a8 2. Palud g.daB.q. 1-art.3. Conchall 1. Gabe
a1 8.q.zarn2.Concluf B.Hoftienllib. r.Srmmi, titide
fent.exeotn.ni 11 Aret L HI funt efe@ s Summa Aftents.
parlib.zeic. 8.ar.2 Joan. Caldetinin repetin coab ekcom
mnicaro, Wi i f.de reftrip. Panoribid. my. g 0. 8. Anton. 3.
par.tit.24.¢.73. Matian.Socin.fen.in €. per pendidius;num.
1> 1.de fent.exdoth Tabiena, verbo,cxcom. 2. §. 16, Marn
Tedefin.2q.q.2 3.1t 450t 4:d 22.q.1.a1t.5. Covdkin o
alma myatery Lpar.g.7.num. 5 Hentiquez,li.1 32 de excom,
o5 Vigolide cenf. Ecclef. Tabir.capi 3 8:3.0u.3 Qui o=
ries docert, ‘ex daimo, ¢x ording, & ex caufa 4 fententiam
excomininicationisiniuftamefle polle.

v gnevdititar injufta excommunicarionis fententiay
quandoetfi cavfid exprimarur vera & sacionabilis, abeo
famtenqiti excomnunicas, non ad cerredtionei , nel €x
zelo iuftivie, fed iadignationis; indidiz, vel adij foniies
prothiiloarar,agicilla,t 1,308 eica mdicimalis,de len.
ekcony.libg:Vinde cuttim confiliuny'eft squod i quis cffen
datur fon per &;fed peralinm,qui charitatiud moueanity
fententiath promalger,velfi pér fovelithoc ficersad mi-
rins hot non fagiar'; dum mouecarfed permitrarmoinm
forté chaieticnm aliquantulum telidetesvt Hoftivn(is;A=
fenfisde S Antopvbi [pra,mohent, & colligitorex il
la.8¢ ciira, & eclim apud &z cfummopete, 11.q.5. ;

Fo prdine verd-dicitat featentia iniufta, quando et
caufivera,& rationabilis pretenditur, 8¢ proférens chas
ritate moeattt, non tahien pircdfifmonitdo Lomiercs
feu canonica; vel rion fuit facka cord perfonisidoneis,per
quas probati poflitfi oportuerite ficroscdtatunumide sé
chcomdii 6, admpnitionem veed com petentem intelligas
adiatlittiom iudicis,fiuc rinsm; fue tham pro orinibus
inaxitié in notorijs,ara.c.de llicita, 2.4.q. 5. & fodie dari
debent compertentia intetuaila aliquorum dicinay inter
fonitohem ;& monitioaem 7 gtiod veram el facli
ncceffitas ez interuallaalieds mafkeritmederanda, cconlti
tiicionén defentexcom. b, 6. fachi autem nevedlitas dice-
s {1 dilatio Per{cuiofn,{({ :L!iqﬂm‘l ovalom et fi caine
petentia interualla iudex concederet , & quia torreadars
mairetat,& aliqua res forre deftrueretur »quibidincoms
modis index nbuigre renert; ex gliti dic.confliuiticneas
in verbosnecellitas, & facit Lequilimom, fde viafuck
Aliquande enim neclocus,nec ten pus patitut plenis de=
liberaref de exéert adkl 1.8 tradic latios Summa Aften-
fis wbi fup.Imna ;etiam hodietalis ordo Haditurs vofens
tehtizin fctiptis ferarur, & ibi epricatiie caufiy & exco-
muaicans exemiplitm ‘huius feriprute infia menfem cx-
commuticatotradere ténéatar’, i fuper hoc fuerittequia
fitns,c.cum miedicinalis, de fentexcam.lib.c.

Fcanfi deniqiiefenrentia excomimunicationis iniufta
dicitar,vel,quia nulla pretenditir in fententin: vel (Cpra-
tendituriamen non ¢t vera; velquia etiamidi vera it non
1= men el Taffiiens & carionabilis,; 87, manifeid coram
eo probata.arg. ¢.fcedde fent excom. & ibiglofl invers
Lo, rationabili:& facit ¢ WNemo;zaq.1.8ccap v debitus.des
appellat.& hecdiciturininfiaex parte excom nnicate=,
15,8 excamitiranicantis ; el fi fisdebira 8¢ iufta ox paric
evcommunicantis,poteft tamen effeinlaftasde indebita cx
parté excomunicatiz v Cum quis pro falfo crimine iniudi-

o probiro excommunicatur, guia iilice excommu=
G 2 nicarus
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