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De caufis quz excnfant abexcommunicationie. 79:

sillizetin forotamen exterioni ob ratones dickas merito
timgnda elt.

De caufis quz excufant abexcommunica-
tione. Cap- X V1l

SFMMARTV M.
¢

3 Tguorantiaomnisan ab f:cumm:;-m'mfimc excufet.

2 Ignorantiatriplex efly crafla, affeiZata, & probabilis, feu
innincibilis .

3 Tgnorantiain commuvi quid denotet.

4 - Ignorantiacrafia feu fupina,quenam iz

5 ‘Tgnorantiaaffetiata quid fit.

6 Ignorantiainuincthilis,que dicatur. !

= Excommunicatio aliaeft suris,alia bominis, & quid vira-

que it
& Ignorantia,que aculpamarsaliexcufar; etiam abexcom-
municatione excitfabit, .

o Tgnorantiasaliaefl inris,aliafalli, & quid viraque fit.

10 Ignoraptia craffa,uecaculpamortalinecab excomanuni-

carionc excufar.
21 Clevictm perciitiens . quemex ignorantiacraffe Clericum
efie ignoratexcommunivatns efl.
nz Epifeapus elericnm alienum fing propisj Ordinarif {icen-
riaordinans,fufpenfusest.
13 Parochus contrafaciens Statutis' Epifeepi fub pena e~
comminicationis latis,an 6X Ignorantin, abeis iRGir-
Juexcufernr LUy
1 4 Ignovantia tngincibilis falli; autinrisy d peceato & ex=
CaTRRIRmC extafaz, B
3§ Ignorantia ipeircibiles civconian 7 qeis [oecient pec-
cati conikitait,ant grawiorem reddiz,a culpa, &5 excom
musicatione e oufat, :
a6 (ontrabens o Maniali, confahiguinea,vel affine, guam
talenefle inatncibiliter ignorat, non excommunicatur.
2 7 Las facrute ﬁ”“.'w’. ingingtbiiterigaorans effe facrion ,
panatanturi furti,noe [aevilegor piniendus et
a8 (lericum pereiticns, probabifizer ralcnteffe g horans, non
eft excommunicatus . g
7 9 Folens percutere Petrgm Laicum , [ierrans in perfona ,
Toannem Clericum pevcuriat y cxiflimans cffe Petrum
Laicurmyincxcommunicationcis non incidit. o
20 Pereutiens Clericums , dgnorans ianincibiliter effe Cleri-
cutnqiandn exeosmunicationent incurrat .
2 [ dgnorantia inuincibilis Canonis,peyam EXCOMITENICALIo
nis inferentis pro aftulecs Diding non damnate, fed fo=
bt inve pofititoa culpa, & ab cxcompmunicatione e+
cr”'?z.!.
23 Ignoransinuingibiliter mandatum fuperioris , contrafa-
ciendo pEuRa non fncurrit.
2 3 Contraberecian confangninea,vel affine in quarto gradu,
Jolalegehumana probibetyr,
a4 dgnaransinkincibilitey Statuta infrrioram o quibus ali-
quidiure Diwino damnatum [ub pena excommunica-
tionis probibevar, contrafaciendo non eff cxcommii-
CaLHS .
a5 dgnorantia crafl= contrafacientes mandato [uperioris a
pena norcxcefat .
26 Statutum Epifinpi in Synode falum probabilicer igno-
rans,paia i dises mon fubsfeitur. r

27 Papa EXcomsmunicationis penam infligentis pro peccato
Hive dihino damnato, an inginebilieer legem ignaorans ,
peccatumillud commitions,excommunicatns fit,

28 Cloffz , & aliorum Dottorum apinio affirnratina de hac

i

relatd explicatur.

29 Ignorans excommuyaicationem imponi a inve ob. Clerici

percuffionem irvigularis e3, [i fullimemor, Ordines in
eo flatu fufcipiat.

36 Ignorans penam cigilemn alicui conviini impafitam , illud

COTMmiLEcns penan {egis non enadis.

3 [ Ignorans inuincibiliter Canonewn Pape,excommunicatio

s paonam prodeliclo etiam inreDinine damnaio je1fi
Jeiat fallum.alias efie illicitum, delifium iliud connsie
tendosion eff excommenicalis,

22 Pane quantitas,proportionari debet qiantitaticulpe .1
33 wiffizio Bullavistn in paluis S Perian fulficiarad ivcura

rendatn pARam contrafacienty,

34 Ratiogad? ef tans in (onflitutronibus Pontificissquai

inOidinariorum Statugis, quead peng incurfiong cons
trafacientibus impofitas '

25 Intellecius ccum illornim,de fent excom quis.
36 Ignorans probabiliter fe excommunicatum, celebranda,

nec peceat,nec irvegularis eft,

37 Ignorantia probabilis panae alege ciuili prodelitlo impe-

[fitz,non excufat a penalegis ordinaria, & quare.,

38 Impubes doli incapax excommpanicationem. non intur-

Y.

39 oA bfens,CF ignorans ,guando excommmicari poterit,
40 Impotentia moralis aliquid faciendiab excimmunicatio

ne exinfat.

41 Neceffiras violentia , few metns granismortis ; & iHfas

migsqiandoa peccato, & paina exenfie,

43 Celebrare coram excommunicatis ob imetummortis a Tia

I

G

xanno incafle, guandolicitummyaut Ulicitumi fi5a - | (i
Nrer alia,qua excufant ab excommunicationsy nomes
ratifoletignotantiz. Quampiseaimscgnlanicr dxrs

municatio vel hominis;veliunsignoranten) non ligacciia

leat , eo quod excoammunicatio cofrmaii ier fon milrol

peccatum mortale contomacia b

Nemo,queguiden contnmac 200

Lguiignorans#f.locati; 8¢ facite.2 de conibitu b6, Qina

tsmen Regulabie, non ita vera oty guid variascxceplos

nes adinidat  etenrm abiens & ignoians exconnmun ican
ab hcu :i.|tg1.',n.-é':.r||'g,|_. p. cam iz e :;;,3:1_],5,\".{..{!':'.".;“
pellatdereitatur gloLin c.ApoRolice,inyeibo prabakili,
decler. excomnn min franL.onm excomin nnicatiohis vig
abaucloriate & voluntate cam feientis dependeat s gua
inabfentem S ignorantem exercess valer; ided aeonulla
inhacmaicna [ainnecefaria fundamenta proponemys
gqubus quifgue,quidinhac re lentendnm fit, facilé collis
gerepoilir

TPramuprigitur fundamentum finquod i
crafia & (upina eft,alia affectara,alia probs
ubnnturden vt volunt Theol

Ailid 10 communi, ¥Opertinet ad ingenij humang

vitim , cit; quando quis non {atis intelligit, quid faciacs

aut dicat. ,

Tgrmovantis crafia; atque fupinacfl.qua quisiznotatid,

e

norantiaalia
VI ano4

quud communier omnes {ul ordinis (ciunc, & qguodiple
laice debet, & potett, Eudicitur 2 quia caulatorex
dehidia,& pigndadaborandivrad ififtiam pergenignque:
frequenter ¢ & pinguibus homin nelts p
enim regulatiter unt (omnolenti & defides: vnde prahis
benwiradiligenti confideratione.. Dicitur a
quia tales quali fupini iacent,non volenres "cc:'.-utr,
cticonliderationem dequibus dicitus. Hietemig Seapien=
vt factant malabens antens face et
araeffybiquisignotat,qiy
{Cite debet, & potéth, vt Liberiusabi
{;zucaiia de caufainiafta peccet, fi
"y b -
crear,Neduwitimclligere vt home agerer.T
de a nobis, [ciensiams wiarum tharim

D e mars
de guibufdam dis
13 5.8 alibi, Rece=

LN

Inuncibilis dicitur, non quod funplicitervinei popoilits
fed qu¢ mangtpoftquam homodebitam diligéntiantads,
hibue-




entam laborant ; qualiseftignorantia
doctos. & timoratos confulens.non &
anoain [acob, qu:

al
e el

fuppofita Lia pro Rachele ; potuiffet quidein Lacob i
PF P 3 P q
lucernaadhibita coznofcere non efle foam , fed quiar

confueuit ficri.dicicur non poraifle vel faltem non debuifl
fe coonoltere.Sic etiam inuincibilis dicicur ignoritia;, qua
parochiaousaliquis iznoratfetniim certo die oblertan-
dom;proco quurji'uns p]rb.‘.nl_L, nanprondncianit die; s
hora qua pronunciari folet 5 quo tamen. parochianusille
prafens fuir diligencer anfcultans intimanda 5 licet f:.'_'.iut
fimpliciter ignorantia illavinci potuiie; quix tamen fecic
quod debuirintrando Ecclefiam,audiendo fermonem, 8¢
a ltando diligenter, di illi intincibilis . Qnze om-
nia colhgi polfupe ex S.Thom.1.2.quelt.6.arn.8. Caicr.de
Medinibisée navquett.7é art. 2. 8 3. & litinlocs Calee.
& Medin.Summa Aftenfir.pac.ib. s.tic, 1.acn 2, Gabr.a.d.
2 z.queltzart. Nagacin Man.cap.2; . numet.4 5.6 456,
Couar,inc.alma mater; r.par.§.1o.0unn 17, de o exco.
lib.&. Adrian.Quodlib. 4.arr.1.linO. Luc

in capitul.v (animaruni,nUmer, § 4.

rdarm fandaments
nis, alia diciiur effe [u
1is feu Statuc o 12 fententia dicitor efle 1u:
nis,quie fercur procontumaciavel cifenta,
tentione conftitutionis generalis faciends
fed vealicui perfone particulaci,vel per(l
rum,velalicui negotio confulatur a
citur ferria Ture,{en 2 Canone,fen per modum Statud,ci
ab ¢o qui poteft facere ConRitutionens feu Canoncin ge-
neralem, vt Papa; vel pacticularem, ve Legatusin pronin-
cia Legationis{ue i vel Archiepifcopus, vel Epifcopusin
fua dicccefi ; vel Conciliom Prouinciale in prauingia fua ;
anmimoius ftatnendiGatuitur aliqoid in perpetuom; & ge
neraliter inomnes {ubditos fuos, & Statucum illud robo-
rat per{ententiam excommunicationis in futoros tranf
gn:ﬂ'OI esillins Smill[ipluht;lm,in hune,vel fimilem mo-
dum: Excommmnicanus omnesi iflos qui de catero !
commmiferint.cx Summa Altenfi, 2. par.lib.z. tic
s.Marian.Soein.fen.in c.perpendimaus,num. 9. de !
excommun.ybi latus differcniias inter excommunicatio-
nemlatam a Ture, vel ab homine profequitur;a nume.57.
vigue ad num.z4.

Fertinns fundamentsns fit, Cum excommunicatio non
nifi ob culpam mortalem incurratur,ignoritia, que a cal
pamoctall exculat s etnam ab excommunic
bir: qua veroa non exeufar, nec abexc I
tione ob peccatam inflicka exculabit. Adna. in 4. track. de
Clawmbus, quelt.3. verf. ex hisaliter,& verf. fortafle obij-
cies. Alphonfus a Caftro;hb. {t.leg.penalis,c14.
verfic-prima propofitio,Cr i MAter, 1.pat. §.
ronum.zverfin Summasde fent.excommun.dib. g, Mac-
tin. Ledelm.a.4.quet.24.ar0.6.Barthol. Medina, in 1.2.q.
zé.arr. 3. Henriquezlibin ;. deexcommtin.capirz 3.§.2. &
sotus, ¢ diftinct. 2 queltion. atticul, 2. verficul. Quartus
demum cafus.

- Quartum fundamentum (it, Ignorantia dlia eft faéhi; alia
iurs.Facti ignorantia eff,quia ignoratur opus aliguod fa-
ctum cffe, vepate , fiignoret quis, noprias inter perfonas
iftas cffe contractas, aur fenténam excommunicitionis in
hancperfonam effe latam, aut hune cibum efle mortifel i
authanccem cffealienam ; vel furto fublatam , aut patti
meodonaram, authoc animal effe hominem, aut nefciat
hunchominem efle patrem faum, aue lud=zum, aut Sara-
Cenim, auecognarum, autaffinem, aut effe aliam quam
coniugem foam . luris verd ignorantiz eft; qua ienorarur
Ius,Conftitatio.feu Lexaliqua fiue humanas fiue Diving;
velud cum quifpiam ignorat nuprias femel rité contra-
&as effe indilfolubiles aur com mixtionem carnalom cam
non fua vxore , ellevetitam &illicicam , aut illicitum effe
ﬂ‘?E'PﬂffJUf“!m Propecunia mutuada , auc neflit connu.
biainter confangnineos ; 8 affines efl illicica feu interdi-
€ta, aur neftic hereticos, autpercatientes cleticos , offe j p-

(COmminic
a Can

L

11 Infertar priemo . Quod qui Petry

I

1orantia, qua neftin
1C pt:lhl'.—.l.. um qua coniraxi in fa
ionem s intetdum eft igndranta
yrantia juris. iNam f novero hang
am ani affinentin terno, vel
1§ 5 -aut affinitatiss fed nefcio
timonia ncel 12no-
i v, fed nelcia
earmvel sffinem, e
{i notiero percuteniemcle
m effe ; {fod neicio an Ye.
sy ctitignora by 1l ve.
fonotent, lus panan cxcommunications inflisére er,
qui clerium temere 'FI’_'[LUI'I.t'lH-l' » & ramen 1o huncquem
pr_-:'uuﬂi cleticom efle tone folum enfignorantia s, V-
yignotantia tam fach, goam iuris, tam erafla,
. vel tnuincibilis feh probabilis, effe porelt ; vt
et.Quibuspofitis finua
1ibus, propolinc

{o fafto excomoynmicatos . Vi dei

cie Eccle elle [e
fackinrerdum vere

rantia jucis s Siverono
perlonatn hang mylme
oranta fach.k

wopofiria . 1gnarantia craffa, vel affe€tara, fic it
tionexcufata culpamor ta nequeab excoma
tionis pxna pro culpa a Iure, velhainine impefiraexcu
far Eft communis;inglo,c. spoflolice,in verbo, probabi-
lis, & ibi Panovm,.nin 3.8 4ide cler excommun. nmnifi
ncap. verd; 2.1 noraneric.de fent, €x-
un.Adnansin gtackde Clanbus.quait ;. ver£8e-
xceptioy& Quodlib.g. nonlureea fiues ac 1. loan
2.delibert.Chriftiana.fol. 246, Marun. Ledel
2.4, (2 qoath6. 50tus: 4.d 2 quael.Lar2, nonlongéa fi-
ne. q-,]u_-ﬂ,;g.qu:e atr.z.ver(.Ex his primum. Caopar,
in c.alma matetsi i

3

hik umma Angeliciesin verbos exa
o wle.nun.3.verl, 11enoranies,
rantigsnti §» verk-8efic nonligatutigporans. Tabiena,
verhosexcomimun.4. §.2. 8 verbo, excomun. 7. poit vlt-

w27, num.16. Henti-

cclell. Tab.1. cap.

mum cafii,§. 1. Nanar. o Min. ca
quez,lib.r3.cap,2
9.5.8.nam. 6.8 Co in Anticm,
& c.vE animarium,ut. 3.6.¥biid exprefie-habeiur, &
Faciunt ea, qua tradies, Thom ronqueltion.yGarticul. 3.
Hinc -

i Clericum percorics
noragellc Sacer
j» fed etiam ex-

quen ¢X ignotantia affectata; vel craflaig
dorem, non folum peccat peccata fucrileg

m incheer ; fe
lof.Couan ¢
¢ prirermitt

a
o

copum incidere in fufpenfioncim
e temip.ordin. b6 fi Cleriewm alies
linari] licentia.ardinauerit:guia Epi-
{copusin hac re pizfuminc fEicorer tajem or [
ignarantizin praie letyiqhia ad Epifcopum (pe-
¢lat hoc fcite,arg. cap, chm nuollus.de temp, ords,lib.6. &
quemliber erdinandum feruratitencrur, argum.cap. Qui
t23.8& cQuanda Epifcopns, dift. 2. glo.m
Eriter,drenamgnorria eins quotl

a peceato non dxcufatarg.9am
Aquil, Angelica, in vetb.excommun,,

latam in . Eos,quL
num,{ine propuijC

d.c.eosq

Cafu,v L ficonm talisignol assibi yoill it
perfona.Nana fl.cap.zf.0unt.133. Veolabiupias
Quadoctrina ¢ nocerta eft; polt Bollam Sixn V. cee
INCYPIn Sl l o G f whare, edltam anno ljb’\'-": Nonisla

nuarij, ' atusenifotny Anno . vbi |
sranteim aiicpym: Minoribus . a
ter, fine ienorasnier fecers,
inftuserror, & probabulis fa OSSN
callationc ol UM CBRGUE Ordinum, ir
fure, & ab execunone cmpinny mune
coiplo fufpendin,&ab ingrefiu Eccl
Tnfertur tevtia » Qhod h Epiftopus S0 3
excommunicationis fate (entene pionulg e pas
rochialiquosin Ecclefia ciordas ducere =it Matrioionia
abfquebanniscontealicre patiancur, i patochus watlin
Lein-

fex fic ordi-
five 1d [cién-

€ adeo oy
11 Ponuficalii i




alay B4

&

De canfis qua excufant ab excommunicatione. 8t

remporisibi commoratus ity viralia Statura cognoftete
owerit{oontrafaciendo; excommunicationem 1ACULLCL,

cciamfi Starura ignoret; cumad parochos conflisutones
Synodales feire pertineat,arg.c. Apoftolice, declonic-ex-
communmioift:Sotus g:diftiz8. quzft.z artica. werl Ex
his primam:Vgol.de cenfarEcclel. Tabul,1.ca padidnu
4.8 facirquod tradit. Nauar, in Manual.capitvlo 2 5eni-
meros i ! ¥ J

14 S{;u:iqpmpg itip,Ignorantia inuincibilis s fen probahi-
lis Fachisaut Lucis, ficut 2 peceatoyita etinm ab excommit.
niéatione incurrenda excufat; Excmplt caula fi fatotom
fit:nequis {ub prenaexcommunicationis arma notcte de-
ferat; Petrusigneransinuiscibiliter illud Starpun, 4
ignorans fadtum illud efc malum,aut prohibitum indin-
«cibiliver s nmpccca[cm1tr::r:=ucpdu 5 MEC CXCOMINUpIca-
tionenvingireit ; Sicieriam, {i Epifcopus lub pgoa cxcom-
municationis prohibet,ne Clericus.gerac evicams i Clesi-
ctis Can onemallum invincibiliterignorans; fesicam por-
tet, 'excommunicatas non erit. Ratoclt: guiaignorantia
inuintibilis exouar a peccatomortali; & confequenter ab
cxcommunicatione malori , qEEnon nifi: ob. peccatam
mottsle incurrmarSe colligiurex dodtrina 5.’ Thom, 1,2
quztt.74. artic. 3. & lativs tradunt auctoresin prima pro-
pofitione sy, siec vllaeft inhac, geapud auckoges difhi-
cultag,#e in pacticalariid docent Martin Ledefin.a. 4.qu.
agarticisonolak 1, 8 3uCattioylib.z. de potettleg. pa-
nalis,capingverfiprima propofitio.Coua, in & alma gmater
rpant.firBrmum, 7.de fennexcomimslib.g, e

' “Tevtiaprapofitips Ignotantia invincibilis, feu probabilis
ciecumBanuaz, vel qualitanis eins , que fpecié pedcati gon-
fhitvit,aurgrauiorem reddinficur excufara culpaficexca
fat abexcommunicationis pana lata contra tale peccatii
ratiene ealiscircumfanciz: fic Martin, Ledelm. 2.4, ge24.
art:6.Condufa:& Covarnin c.alma miatet; 1. pat, 8- 1a. av.
13:veehic. Tertinmade n.excommuns Jib.6, Barthol. Me-
dinz;tiz.qualt.paarn . Hentiguerlib.13.capizz. §. 1-lic
PVpol.déCenhic Ecelef Tabiz<ap.o. §. 8. num,z. & col=
Bigiturex dockrina 5. Thom.rizquatt.z6.arric. 3. 8 Caie-
tenoibidem:Rario cft:quiaficorignorantia eins aquo.fo-
'io:pcndet tota malitia operis, excufaratota peccat mali-
miasirddgaorantia illing circamftantiz, & qualitatis; a qua
malitia operis pactim depender, ab ea malitia, 8¢ fpecie
peccani exculabic, quzabilia grcumitantia, dcqualitace
ignarata deducta. & conftunca fueric: talis enim sgnoran-
aaackum ex parcte illins civcamtantiz innoluntarium fa-
city: peccacum autem nom efb niff. quatenus voluntaiium
ex£Quaigitur.ex parte malitia actus ex canfaignorantiz
&cratione innoluntarij ceffat, ea quide; &exculabit igno-
rantiazenlpay & a piEna eXcommunicationis obculpam
impofita.Hine

a6 dnfertnr primo, Quod f quis cum Moniali aliqua coie-
sitignoransillam effle monialem,fciens amé non effe pro
Priamr vxorems; non coiturus cum ea fiftirer effe monia-
lem,quamuis ab hanc ignorantiam inuincibilem nor ex
cofetafa peccato fornicationis, a peccato tamen facrilegij
exdufatur; vodefiexcommunicatio lata effercontra reimn
habentes cuomMonialiy talis excommunicatus non cflec;
Sigilicerquimatrimoniam cum confanguineay autaffine
aur Moniali contrahinin excommunicationein incidit, ve
habetor Clem: voict.de confng. &2 Hinit. quoitamen in-
vinapiliterighorans eam autconfanguineam , autaffing,
aur quii]:m efle, cumea conirahit, excommunicatus
non erit, =

17 Iufertar fecunds, Quod qui percutit militg, aurmagna-
tem 1gnorans ingingibiliter jllum effe talems puniti ag de.
bet pang ftatita contea percutientem militem , aurma-
gnatem, (ed tanwim pooaa percltiontis privatum, ex.glof;
i quisigaorans,if.locati,icar qui vas Sacrum furatur
Inuntibiliter ignoransefle Sacram » peenatantum fugt,
F'Onf"m]ﬂglj puniendus eft: 8 proinde nec excommuni-
;élllﬁﬂﬁmrﬁ-qux 1 vafa Szcra Furantes lata effet , incur:

A% . Infertur rertiy, Qui percitic Cleticum, inuincibilirer
ignoranselfe Clericim,iametf fiat ¢ hominem, in ex-
shimmunicationem Jatam conira percatieniem Clericum

I

nonincidit;argum.c. fi vero, 1.8 ibiglor_ defent.excom,
Martin. Ledefmiz. 4.qualt-2 g.2006.Conclof 2 {oanDrie-
dolib.z,de libert, Chrift.fol. 25 3. Couar. in cap, 3lma ma-
rer,z, part.§.ao.num. 13,4z fentent.excommun.{ibas. Bag-
tholMedina in z.2.qualbyéartc.3. Hentiguez b1 2 ca
138 1.Vegolde c:nﬂrii;det;ra_h.'l.cap.p. §,5: num.8.quod
proceditetiamfi malo an.l'mr.;il!umpcrr.‘_uﬁ_:u{.}{uw <it
quia peena hecinfligitar olum, percuflotibus remerarys
Clerigoram, nonautem percufipribns homioum: hicag-
temwere & formalirer non Clericumn , fed homunem an-
qam percufficcum folum hominem perclinere Yolueri;
ignoranria igitur inuincibilis contingensin €0, U105 CaU-

a cxcommunjcadonis prrainreindicta ot 5 omaung =b
£a peena cxquianquippe que adum.guaad.illam _-qu;:!lu
fem;inuoluntatium cffecerin quamilis abordinarg peoa
percutientis hpminem now excu e, com hocilly vollinia-
riumverat . Secus autem fi valens perourcre Perrum Clen-
cum,cni {olj inimicas crar,{eiensiplu

effe Clencun: &
percufferic loannem Clericom,exiftimans Lerrum. cfieco
quod fimitisei effet tkatoca, habist, voce » 8 incelfs func
enim yeee Clericl percodlon elt, & cxcomuunicauioncin o
gurzit; quia licererranen’ in hoc paiticulari indigiduo, &
ratigae huius ackus videatug inuelontaqus , quia famen
woluntarins eravin obiecto,& pereutlione Clenici, & ex-
communicatiolataefltin clerici peicufforem wmetativm
& injuriamilliinfereniemsignorastia hac nonexcafatab
excommunicatione, fictt nec yere conftitnir pecculotem
clerici inuelgntatium. | ]
Inferswr spparte » Quod ignorantia inuincibilis fach ob
Inaduectenugm citcumtaptie Se-{peciel s ficct non excy-
ferppusa peccato moraliexcp@ciamenab excommuni-
catienctyude volens percutese Beirnm Laicum, & erans
in perfona s pescutic loanem Clerfeum ; cxiftimans cile
Petrum Laicums(eo quod abfqueshabiu Clevicali& tofi-
fura incedens’apparebatefle Laicus) in excommunicatio-
nem non incidit; ficot necilles.qui perculleric Tinun Lle-
gicum; cuiinimicns eraty ignogansillom:edle Clericuim, ve
colligitnrex cap.fi verd,i.de fenteexcommun. & exprcile
docent. Tanciedus, innoc; loan. Andr Anto. Panoran. ibi,
num.7.Couanin e.alma materapart.§. 1o.n0.1 5. de fent.
excommun.lib.&.loan. Dricdos litiz. de libere. Chrifi. fol,
a5 3-Henriguez,lib.1 3.cap.23:8.1.litera H.Mgtliblcdcﬁ
2.quzlt.2qare.6.Coneluf; & Quicquid glof ind. ¢ fi ve-
0,20 verb.gnorauerin Alenum Equura.& ibi Hoflicn-
fis,é Sylueftersin verbosexcommaon. s, Natalbng.salem cx-
communicatnm falso effedicant - Siquidem ¢xcommupi-
catio ferturpro folafacrilega percnflione,a qua excufeur
qui peccutic Clericum insincibiliter ignoranseffe. Cieti-
cum. Btceridfietrar-indolz qualitate fufficicad virandum
exesmmunieatinnem;vein fecundgcalt contingitgoan-
do feiliceequis percoflic Binum Cledicum ignuransilium
elfe Clericiing veindicffiverosz, Alexapder Papa [1L de.
fimitsmulromagis quando concurrniz ercorinqualitate, o
etrore in pecfong,vtin primo cafiaceid ido quistre
debat peredtere. Perrum Laicum s & f uilit [oannem
Clericum, Nec obftar Leam qui;bht 1muoria; thde jpninglk
legata a gloffa quizininria bent et allara st (ed adexco ¢
mugicauongmincuitendam requiriinr animus peicutie-
i Clericumsve verba Canonis:Stquis fuadentydiabolo de-
clagr ex quo coimidnuin cibilizer 12 wabarenm-tie Cle-
ricumsceffat dulpufitioillivs Canonisy veoptime Pangsin,
in dic:fiverdydefennexcomaeftaiun : ne:

20 Infertyriquinte s PercutiensClericam, etiamfiignorap-

ria probabii credidericelle Laicom;, excommunicationd
incusric quotics 1s eum anima habuity vt nihilaminos
percuteret lldm, £i feiver iom Clédcim.cle. Rauoeaft:
quiz bzcigneraatizin hoeeafu noneft caufa achus inno-
luntacij,y ideogue apanaCanonis non cxcufat. Secugan.
remdiceaduim eit de coyguihabuit valuntaem perguug
di-Clerisumiyde peruffir Lascum:nany ifte excommunicas
tus nonefhexglofimdica verd,in ver g noraneritsSethi
Panormmum..de fenrexcommun. qui citatFederdopf.
i §:Cavarin calmamaret . par§. ronumande Bolix-
commun: libi6: Ratioeftzquia pon fiificic malewountas
ad excomunications; {ed requititus actusesternns . Cor
i
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tumigitar f,quod in hac rértia propofitione dixymus, vbi
cunque ¢ft ignorantiainuincibilis & infta, ea éxcufar ab
extomniunicatione,& hoc étiamfi quiisopéram dercei il-
licitz Eadem enim ratio eft, fiue det operam rei licite, G-
veillicite. Nam femper igiotantia inuincibilis Sciofta ex
cufatompind a péccataitlo inooluntacio, quad oritur ex
re ignotara, Hicenim eft proprius cffectus ignorantizin-
fte & inuincibilis; vificat ratione wvoluntarij exculet 4

éccato,ita etiam ab excommunicatione ob peceaturil-

ud impofita;Qui effectus eque procedicin ¢os qui dit o-
peram rerillicies, ac ih ebquidar aperaim reilicite. Quz
omniz:& alia multa his fmilia colligunéurex dodirina 8.
Th.1.2.qoeft 76.art. 1.2 & jiloan. Diiedone z.de libert.
Chriftiana non longe a fine.fol,2 48,8 feq. Adeid. Quod-
lib. 4.Cattrolib.z.de leg penalisc. i 4. Carin'ivaquait.7 6
arr.3.Cotlarin c.alma mater, 1.part.§.10.de fententexco,
lib.6 Martin. Ledefmia. s queft.24.artculo. 6 & alijsci-,
Tarls.

by Ounrs propofizia. Ignorantiainuincibilis Canonis ; auc

Stacuty ai Mandati, peeram excommunicationis infe-
rentis pro acki alioguiinte Divmo minimé damudco, fed
fohim e pofitio, a peccare, & a pana eXcdiimnnica-
tionis excofat, & hothoe fine Canc statita-Epifca-
pi.five Papz: nonenim elt iz fus differentiainter Sratura,
aut Mandata Pape.aut Epifceperum,miijqtod nonita
facile ivfta.rationabilisy & ipninecibilis [gnu[:miu contin-
ginnec prefnninr ewc R otardrom Poatficuin Cano-
nes,dc Mandara, ficar in Epifcopornm Sédtiis, 8¢ Maw-
dans -Ectamen, fi decorighvrantia insincibilis'& jvita,
Canonum; & Legum s communis eaéxdufabit ¥ cul-
pa,8 & peena; fecondum omnesiignoranda verd cralla ,
auraffectara,nec 2 calpaineea/paena excommunicationis
procalpa indicta delinquenté excufarita Baw i heanckos
popilos;nu.z1.Cide Sumina Trin alofinic! A nebisiyin
verboiron nifi fubditibs [ mﬂﬂs;qlibd bé¢nelfan _! Pasnor.
ibi;numkg.de fentexcomeAngelverbo' s excommu, 7, Ca-
fu vitnune.3 Syluet veubiosex comm, io.nlgvecl Ferio.
“Tabientsverbo,excontmayd.Secand o, & verbaiexco.
poit-vlimum cafum .08 Anronl 3. parcainaig.capii3.
1 fiod Adnanin g.ttackde Cliaibus,que . 3 werded ma-
1s-dubiem & letin: Dhedo; bl zide hbern, Chrigtia, fol.
248 Martinibedcfingz, g qaefi e s.Soms gid.2 2.q0.
rudtrzlverk Quarusdethim cafus Alphan(ps a Ciftrosl.
2.de leg penai; G Nauar in Man. capizpanumigsCo-
i .Hilni_m&'E'!'.I.,"'.'ll{.gfl{).a":-IL-VEI. Secundo p:in-
¢n de fonn exedmmunib.é - Henuquezlb. 15.des
cxcofnithili .23 §i2 Vauhdecenfur Ectlef: Tat. 1.cap.o,
§.5.nam. g Kanoeilaguia cemiahisigaorantia inaincibi-
lig txculera peccara yeflaniab excommunicatione y gz
nonmiiob peccatum Mot e incarriun.c. Nemo & 11 .8
3-e¥culabic. Sententia e, autl eX 1gnafantesnuinciii-
liter nonligatarg.cap. 2 deconfhiurib.6. & fucit cigno-
randideregauc.ib.6.&e glofmicap. A nobis, Linveibos
Non'nifi fabdin, &b Panoemit. oum.g.citantes ad - hioc
capitul. Quod dicitis; diftinét.a6,8 capitlo.Propofuifii,
dift. 81. 3
11 HivewifertersQuod i EpifcopusantMadato, ant Sta-
turo (o dSynodaliexcommunicer choreas ducentesdie-
bus fefiis;ignorans inuinabilicer tale Mandatum ; contra
faciendo,non erir excomanicatus.Eodem modo.fiexcoo
municationis penam infligat contra Cleticos habitum, &
tonfiram non deferentef;anciivh pana cxcommunicario-
mis prahibear; ne Clerici geranuferica; aot parochis Tub
EXCOmMMUNicationis pazna pracipiaty ne fine binis prces
dentibusaliquos matnimonie conungat ;. centraticien-
Aes (i probabuliter huinfmodi Statara , fen Mandata Epi-
feopi ignotaueringin excommunicationis penam o in
E!(EHIIE-RﬂthJ eltzquia res ex (e malanon eth, nec conrrafa
ciendo mortaliter peccant s v conflat, cum inuincibiliter
talia prcepia kpifcopi ignorenty v tfupponimus 3 fecus
autem, ) ignorantiacrafla fiypina, vel affeckata fuen.
23 Sicetiam etin fola: Lege humana prohibitum fieaccic
erein viorem eam quaaliquem aruneit :
gun;u ratis,vel afini taqtis gradlu,\.ll h.i E;itJrﬁlr ]iuég'?étﬂf;d;
tanenfi (ub [nnocentio JLcap: 0.l refercurine NG de-

T hefauri Cafunm Conleien.” Liber I

bet; deconfing, & affiait fi quis anrl:ahatct1t'r_1;'ai[q11a_.
queeilli guarro gradil confanguinitatis;aut :tﬂmLmu.-.cn
junéti eftiingincibiliterignorans ius Canonicuay & Pob
tiffcinm t2lés nupriss prohibere, excémunicationen Cle.
wnice detonfing, Scaffininon incurtic.dgan: Bricds i
2 deiiher Chriftiana, foliy ;+Nnuar.in Manpalizcap.z &
nitmi434 verfic.fequitur fecundo, & cap. 2 7.0u0% 14100
Quidragefima,qui alios citat,afhirmans etiam [ L"I.I-ill G-
18 Bonif.fuper eadeny, it in: Sacro Paoten ua e Vo,
totio refpondufe,Quidocent id: procedere nondalfim iy
probabilifgnoranua fadti,quando feilicecignorant i elle
confinauincos & affines:fed enam quando igoorant ki
ignotentes (Eilicer nupnastalesiore venitas eflc:Qhicquid
Gloflindi Clem.vnicasin verbo,fienter & Summa Afle
fis 3.parilib.7.tinz2iCafu81.5. Anton. 3. pantit.2 4 .Cafhdy
8¢ Tabienasin verbo,excommun. 5.Cafu 40.8 fecundoid
{olum verum cffe pugent inignoriria probabilifacti. Oin
nesalitent docent jghorantiam affectatamy; fou reratfan
vel fupingm facti;ancintis,nonexcufare; twncenim ficut
morealitee peccat fic contrahddozita propecsato illo mge
il e rcommunicationi inuoluitur;ctam Igno@NICT E:
quod dé s cafibiis diximus, de alijs imilibus indican.
dirtn ¢lt :
1q ' Duitapropsfirie lanorans innincibilizer: Statura, 8
Canonds Odinaciorunifeuinfirioram - Romana Ponti-
fice.quil 0¥Tub paena excomimunicationislate: fententii
aliquid fate Divino,hatuiali; anthumanocémuni dam-
pacum prohiberur’, fi contrafecerit ; cxcommunicarionis
yvinctlonén innodattr, Eft communis,JoanAndrin cap.
. werboignorans;de ibi Gemin.ead.nu m.25.verf.Glo.
inverb.igrioranres,de confticarlib. 6. Francifcus Labadn
Pepetditidem eapinum.g.Panorm. incap. A nobisd. nil.
pide (Ein@kebminan. aithanciententiameffe zquiorem
i1 Folina v 5. Adiianin 4.teact. de Clanibus, quaitig.
~SerlEx liis aliter ioam Deiedoslibe 2odedibers, Chriftiana,
foll 24 G.Syluned.in vetboignotantia;nu. 1§.ver{ecundum
B imva e excommun, aniny, g.verl Mihi videtar dicé-
“dim.Summia Aagalicd o vevbo,excomiman:y.Cal yir,
nanl S Anion. 3 pantin 24.0.3 3. Tabienaywerbosexcom.
4.8.kcnndo, & verboyexcommuiy-poft vliumom afum,
8. 5. Martin Ledelimeaaguqoett, 24,4106, Conclaf, 4. So1os,
audilt. 2 piquzitrarn zoverl, Quartus dempm (_::LEEJ:S,PIQ-
pofitiy, Catvolib.z.de legepasnalizcap .14 Francifa Vi-
¢toria,in Sum . Sacrament.cuniSverQuarca,vbiait, efle
commuaen DD, Barch.Medin. r.2.quait.76.aru3. INaus,
in Man.¢ap:27.niimi 16.8 ninn.a74.verfs Decimo tertios
Toan,Crotussin vt amimatiomsde conltizlibig.Joat.Ma-
iof.g. it 1 Suquelt 4. Henriguez, lib. 1 3. de excommun.
23.8. 4.V ool de cenl.Ecclef Tabal.xioap.s, §.8 numeri1o:
qui alios pro hac opinmone refert] , & ceré eff commuts
opinic omainm,quos vidi,prarcrquam gleffesn ¢ Ao
bis, 1.in verbo,non nifi fobdit,de en.excommun, & Co.
patiuniasin Galma maters tpat. §.ionumaa 1, verf Hine
demiquede feuncitomlib 6.
2§ Seewraniemsfiiznoranta fuper huinfeemodi Ordinz-
riorim Statuis m excommunicationisinferentibus
fuericces pinay velutl, (i hunofcemodi Statata Or
dinariotam int tahasqua quotidie in Ecelefijs per presbi
teros-parochiinos publicantor & equlzantur,qua & iple
i fecilfer qua illins parochie homines communirer face-
re confieternntadeundo remplum, & E[:r:c]nn:s.ig:mm
¢ non potuitinam talis igpotantia facientem o pus lege
Dinina,aut naterali,aur inre humano communi alioguin
damnacum ab excomymunicatione, ctiam pﬁ {olum Sit-
titum Ordinarij inflicka; non excafar. Qua dodking o
cap.vtianimaium sdeconititut.ib.6. ;:ulhgimr, vbific ha-
et Fe anivarim periculis obuietr J@;;.f.mrf,af per Sttt
taquarnimoumgue Ordinarioram prelatss's ligdrs sl
igAorales dum LAt COMmE Ighovantic :r.ez_ﬂ':: wan fuerits
anr [Hpina.Hec Bonifacius Papa V1L Ex quibus conftas
Canonis conditorem fimpliciter decernere;ignorantes no
[ign:i.':‘t.uuus(_3rdin=u'm';um,mli ignorantia fuerir cealidy
ant fupina.Seraio autem fimpliciter prolatus, vrigerfal-
et incelligendus eft,five ergo fueric de ¢ dininoinre, At
naturali;aut communi damnata, ignorantes nen Iig?;bi:-
i
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De canfis;quz excufantab excommuinicatione. 83

Pricue . cim confiititio hee edita fieric, v animatum

periculis obuiaretuizve ex verbisipfing’ Canonis conftaty

nifi Pontifex voluiffet, vrignorantes Stawni quo aliquid:
jute dinino damnatae,eius peoam non incurrerél, nullo
modo animaram periculis obuiatet,fed {fnperflua omni-
no Conftitutio illaéfet;cum nilli voquaws dobium crac
ant effe poterat;qtiod dans operam ‘reilicite, S 1gnorans
fegem prohibentem fub excommunicationis pgna rem
alioquin liciamyaut indifferentem aliqua ex caufa, eXch-
municationém incucrerer, i ops illnd a]lﬂql!!n in 55_*11:1-
fam,ur indifferdns faceretzcum ex commuaicanions mi-
i ob mottalepeccaram incarratur,ca/Nemo, 1 n.quafis.
peccarum antein non eft nifi fic voluntarium , volptarig
autem lezem nonaranigeeditur , & confequenter nopéc-
cat contra legesquilesem aliguamdauincibiliter Jataim
eflcignorat. : sHilin 3

26 Huc inferssors SiEpiftopus Statato fio Synodali exco=

27

municat binnes concubinarios, & adulteros manifefos,
aur omnes,q i affinem, feu cognatim vxoris proprizcar
naliter cognouerint, aut quiingeftuofe peccaterine, in his
cafibus quamuis peceer quitpiam grauifime, & mortali-
ter,non tamen excommunicationem incurrit, i Starura:E-
p}fi‘{:pl't,‘]}to hufuﬁnodilpc;c.;ar_is excommunicationiscen<
fiiram folmipantis;inuincibiliter (e probabiliter iznorat
werit:fecus Mignorantia illius ceatfa 8 fipina fuerit.Sic &=
tiam i Prelatus Religioforumiexcomminicationis Enté
riam ferat in aliquid admiffum etiam jore Dinioo: dam-
natum, i quisignorans invincibiliter aut probabiliter il-
lamfententiam,in pradictum factam jnerdat, no erivex-
communpicatus: Hleaurem dicitur probabiliter iznagaie;
qui ignorat tale pracepruny,nec teneitr inquirere,aye di-
uinare:& maxime fi alids parawsiic bopa fide parcre pree
fatis fuis;ignorantiaenim qua caufarin volii rarmnysigno
rantem excufat,ve eradune S, Thom, 1, 2.q.6, 2t 8. & Qe
76.art3.8c Caiende Barthol, Medinaiby, foan. Bachan, 4.
diit, ;S.qua:ﬂ,g.mir.4,J\«Iarnn,Lcdcﬁn.z.q,.-.|. 24drHc 6.
Concl.4.8 dlipomnes, -
Difficulrds maioreft de {ententialara s Papa,an filicet
fi Pondifex penam excommnicationis infiigarpro-pecea
16 ivre Divino damnato,inuincibiliter legeoyignoris;exe
communicationem lngareacy fideliébum: illud cammile:
rit.[ntelligitar autem quaio hae,nopde ignoritia qus
contingitirhoc,an illeiackus reprobusiéeillicicus fomipe
€nim ex‘communi omnium fententia inaincibilis fenoii.
tiasficur apeccatn s ity etiany abexcommunicaticne pro
peccato impofita excufat;fed de ignoraniia peens 2 legs
inflictzquandofclicer criminisnydtor a€tum prohibid
iure Diuino effe nouit ; peenam tamen excommuncitio-
nis pro tali delickosinre Panrificio impofitam: efeinuinci
bilitet ignorat.In quare diffentiuncanckores, - -

28 oAliguienim,ve gloffain capi Amobis; riin verba, Norn

nifi fubditi,de fent.excommun. Bare.in Lcundtos populos
Cod,de Sum, Trin. & fide Cathol, dicuntnon excufari ab
exgommunicatione!Ex quo enim comitrit Fictum dam-
natum iute Dininoeltinculpa, ait glofla; & potuie quiere
re de hoci Sequia ealiseftin dolo,faciendo rem quam feic
fibi edle prohibieam,ve aic Bar.pro quibus ficit I nec exé-
plum,Ciad :Gornelde fali Eandem fenténtiam fequitue
.Smu_s-,;,diﬂ-.5.qurft:s.di-.'cns;anndo fiperaliquo quod
et exince dinino illicicum;addittie peeni Canonica, vl
lud amphuseuitetur,non el neceflariumsad hoe veincui.
ritarillapesnasaliqua feientid daks Canonici 5 fed fuffizie
quod tengaturitire praceprumsiled i 1ud tranfzredia-
tunincurticpeenam Canonicam , tami neftiat @ jure
Canonico peenam effenflictam. Hoc enim modafinguir)
Percutiens clericum, cum faciat contea precepinm diui-
nimde charitate frarerna 3 & i neftirer cxcodmunicatios
nem latamya Canone fuper tali f2cto's tamen incarret e5:
EfﬂCFl_dcns hominem; licez nefeiver Canonem punienté
homicidam,pe=na Ireegularicatis; tamen ircegulatis offet;
quia tniths daceperamyreiilliciee; de qua re (zice ideber,
quod fiilligita: & fimefeiatynullo modo debet llam exes
quhquonfgue conful arperitos, per giros poffic fcire illam
‘-'_Jrf-: illicitam, Hec Scotus. Eandem fequitue S, Anton. 3.p.
W2 4.Capay 5. puopd finem,& latius eam dafendunt iGab,

4odifti6.gueett.acacn 3. dub.Silodii Driedo, bz delibem
Chnftiana, fal.146. Adriznan.giich deClanibus.qualk |
soverfifedmagis dobiom, 8o weri L« lus alitey, Cetlaroin
c.alma maters1.pard.1o.numiaviif. Secundo principa.
liter,de fent.excommundibisFeancilca Victoriain St
ma Sacram.de excommunnum8.& Vieol.de cenfur Ec-
clef Tab.y.capiof8.an.10, propéfinem, & Joan. Maio.
4-dift.18.quzit.zad 4.qui hant opinienem confimant
ex.c. e ammarum, de Conttiranhibeievbi Pontifex: vul,
Statuta Ordinariorvan o sblighre sgrovantes . cvgo-fecus
in genperalibns Staruns Canonnimy vel Legum a Papa la-
tisyquae ab omnibas feiri débentBocutodiricaa.de Con
fritue. ve norat-glocin d.c.vtanimarem;in verbo, Stamia
Vindé 1oan, Driedo& Adrian.exiftisnant, d.ca-vr anima-
rumsefeneu ingisindudtinunsaded, viante eis editio-
aem;fententijs per Statuta Ordinatiorum prodass Jigars
tur reangreflares, eriam igneranres probabillrer. Statura
Ordinanorm exconnmunicationem inferentia; & per ¢o
fequens cum Papa folumexcipiarStacura:Ordinatiornm
nihil actum eft quoad Sraturainrscommunis,vel Conft
tutiones Pontificias. g

29 Deinde;ignoraniiaiarisinfligentis excommunicationg

pro manuuminiectionc in Clericum, non revelat abirres
gularitate fi quis - memor fali, Scdaris ignarus;ordines in
co ftatn fufcipiatcap. comillorm de fent.excomma.er-
goignarns juris,conteahicin facto’ micnuuny inietioniss
maiorem excommunicationem, & vlterius ircez ularitag.
Exempli gratia,fi Pesrus percufficClericuin,& 1gnorarCa
nonemvinferentem propter hoeexcommunicanoneim, &
itaignorat feeffe excommaunicatam i poflea. fufcipiar Sa
cros Ordines,erit irregnlaris;erar €rgo excommunicaiug,
alioguin enim non eflerirregularis; at verdirregulatém
efleshabeturind.c.comillorum.

;o' Prateres,voaitCouarvbifaprd;§. 10.0um. 9. quamuis

quisignorer peenam civilenpempe; quod fur;authomigi
dafuipendendus fir{i tamen funinm,auchomicidium ¢
mitiag,panam Legis non euadetzenmi fatis finquad fciat,
yebiciredebea mattum,quem commirtit, maluny, & iore
divino,vel communi damnatum effers Ergd pari rations,
licet gnisignorerpenam excommunicationisa Lege iufli
ckam pra ackuiute divino damnaro ydelictum edimitiens
excommunication|s panam nonenadit, DenigneVgolin.
cam probatex cap.1.& vinde fenfenr.cxcommun.vbi ha
berur;impuberesin Canonéy & excommunicationem €a.
i qitis fuidentediabolo, 17.quaft s incidere;quandogui
dem;de iplisabfluendis ab e excommunicatione it a-
wor At verd merasilla, gnicquid vider jgnorar s ve dixic
%:nptr.in L.y §dmpuberes;Serbr no Bar.&e alij,Codefall
moner.& prainde;necignoritiahowsiorisexcufat. Que
omniafaris probabilirerab auctaribus pradictis afirmi-
turiqoiatamenaliotimopinio equiormihi viderur&”
F&oe potivs refitingend fint,quam ampliandz, (it

30 Sexra propofirio. Iznorans innincihiliter CanonemPa-

pRsexcommunicationis pgnam imponentem pro delicko,
lege alivgein Dinina damnato,quamuis feiar facti abds
efleillicicnm malum, & damnaram , excommunicationé
uon incurtet;(idelictum illud commiferic; [ta loan, And-
in cavrapmaram , & Domin.de fanéto Geminianaibi-
demyde Conttirurlibi6.8 Dom. Anto.licer 'priorem opi=
nionem fequarur quoad alias paznas; tamen quoadexcd-
municationem;hané fententiam noliram defendir vere-
fere eum fequotus Panormitanus, in cap. A nobis, 1anum,
9ude lentiexcommu, vhiait hanciopinionem effe zquio-
rem;& lanocinca p- Nouetigdedenrexcommun.air, fa~
ciens Statutom contra Ecclefiaticam libetraremsignords
efle contra Eccle iafticam libertatem non lieatur fenrens
tia excommmunicanonis, Fel invsin cap.::ugj.'_:"ccr.{ns, de
Conititur, ;1Hcgar multaad viramgue partems & tandem
ad hancdechinat. Evexprefie Angelicas in verbosexcom=
municatio pucafit vieaum. 3 JSylugfter inverb. ignoranta
nung8cin vcrh.cxcmnmum’r:arjt_a.z.numb.5.'& invers
bosexcomun. vir.quaft.3. Tabiena, verbo,excommmm 4
§.5ecundoydd verbo, excommun.;.poft viimuamEatim
St Martip. Ledefi.2iq.quait.ze.arms. poltConcl.4. So-
wigdizangante fin 4.d.2 2 qozibrar zante finem.
Nanar,
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Nagarin Man.cap.az/ num, 16, & nwinzz4. Henrigiiez,
li. 1 z.de cxsomman.cap.23.8.2.6¢ ll.4. 004,83, 1 anno.
licera; X. & hanc etam meaitndicia enes ST s inQuod-
Libe 1, art.vg. v aits Quod qus semorat fmancibifiter;: (" agit
Comira ﬁh.‘]}lf:;f:ﬂ.’u‘r}; 'P.q-ln:;_ hanpeccars Ranoelt: qu
excommunicinons requiritde contumacia, st inobediens
tia contn-Eeclefiz praeceptnm, fecundam illad Mart. 18.:
§1 Ecclefiam non audicrit y [fit tibi tanqecam Ethmicus. & pu-
blicanus; ignorans autem Legem Eccleliz, neccontomax
necinobediés Ecclelie dici poteft , cum fit paratus obedi-
re Ecclefiae , fi leges ipfusfarer. Etenim, cum Ecclefia pia
mater fit, non videtur quod veliz laqueos inijcere anima-

ad

bus; quod tamen faceretsfi ignorinainfta 8 invincibilis'

non cxchfera penis Canonicis , cum multz fintexcGmu-
nicationes in iure : {ic enim oporterer quod omnaes feirent
jus Pontificium,quod fizri non porelt:Vode Nana:vbi {iy=
pri;cap.27. num.az4: camalijs platimiseradicis Carizy
{vt loguitarjexiftimar muitas Excrauagantes cum cenfit-
ris gramflimis laras {uper crimimbus damnatisyquarum
notitia nunquam tranfijr Pyrenazum,nec Alpes;non exCh-
municaffe fideles s penitus ignotites,vade fabdinquad
percutiens Clericum;aur pattem; aurdominum. & inter-
pellans Monialen, vel virginem,ignoris prababiliter eox
rum qualitates, quastciensid non feciffer; né ineurrit pe=
nas extranrdinanas proillis additas.argomicap.fi verd, 2.
& ibi Innoc.& DD.de fenréxcom.& Lii quis ignoraps. i
de locat

‘Qurantisaspene debet porpartionari guanrita-
i colpaec. Felicissde peenislib. 6. (ed ralis peccans; licer of-
endai Delun, contracaius legens (Cir {e facere; eique: re-
bellis & inobediensfit ; non ramen conditosem Caaonis
offenditzauterrebelliseft, comipfom Canonem ignoret;
& [t fine ombi culpa refpectu Hhus: Solum igitet panic
debeipana lc;risdminrz, QUAD PrEUATICAIRT, IO avften
panacxommunicationis,quenon ligat nifi ratione con-
rumaie, & coniemptus;regalaniten,arg cap.3icro, nrde
{fentexvomm 8 c: Nemo Epiftoporunan i nquait.s.cum
fimilibuszqui contempinsnon eft 1 calunoficoyrelpettu
€anonis; & conféquenier necincUTAMIE pgna ¢xcommu-
meationisque proconternpea infhigitor. Erdeniquesficut
in capit.vtantmarsnsde Conftitur:lib.giftarhiit Pontifexy
ne Starura Qredinariorumignorantes ligent, etiamfipro
delictoiore dinine demnato unponantut ;- vicasratione
animarum pericalis ochmetur:Pari ratioue,nec incurri de-
bet excommunicatio iute Ponuficioproculpa Lege diui
na damnara, vt ficetiam animarum péricalis obuietur
vbi enim par ratio eftsibbpaciuselie deber;argn:l dlod, /H
adiegem Aquil.dcapardemransiar: prajar Nduar, to.rl
Caphl.Conf. r.nuas roidedi pofiro;ib, 3.immo,maios pe
riculiim effet in pzaisPontifiopsquam millis,queab O
dinarijsimponuntuncumplerumque difficilius fis Status
ta Pontificia; quam Qedipandrom Ceniticutiones cogno
fdre . Hed jguorupinio mibi aquior, vetiorgue emper:
wila Atismaximeécnm pene porins eefiringend z finf.qui
amplidadesare, RegOdia; é Reg. dai penisyde Bieganr
libi6 Eo quammus vigaqoe opinie’probabilitatem haberer
hzénoitea ramen (veredeme Somsvhifopri, 4. diffiziau
quit.g.arcic.z.propefinemyverfc T crad:demumarguis
tur) eligrbilioretneablue Crgentiritone holines alle
ramus tam grambus s & fam crebris excommuicationi=
bus Pontificijs inuolu ignoriter, vide maxirnm anitod
xom:periculum fequereue = nimis efim durwm e 2 s
maresobligari Indogautalios longéremarosaCnria Rog
miapna, Contticntionibus'a. Romano Pontifice editispro
pracatoalias e dininodamnato:, addita excommnni-
cationis paena ; privfqpamaliqua digkarum Confiratios
num notia ad corlm aures per geniretde quibus necip-
fiprebabiliterinquicere tenentur:iic enim hommes dobiy
femper eflent;an pro delicto aliquoa fe commiffo excom
municationis pesnain; Conftirutionein aligua Ponuficia
de noupeditaincuiiffentid quod grauenimis & intole
rabile effer. el
Nee objtatiqued fepé in excommunitanonibusdicitug
quod fofficiat atfixion valuis S Pete Riome: .quia vi re

‘T hefauiiCaduwawn Confcichirdiber ki

famptiongin-fori contentiofi ,-vel quoad.illos, qui funt in
culpa,ve ndpoflint publicati ineoram tergisialier feques
retursquod quiliber renereru habereprocuratgtein (1,
wiaywel fudere ingi Canonica,aut Inquirere quotidié que
nain Conftitutjenes Pontiticiz indics emancnt, quod ol
mis dopum & ablurdum eflec affirmare,

34 Exquibys conftat,quid ad rationcs An contrariom alla,

tas rclpondendum (iAd llud enim capit.ve animaram,
de conftitnrlib.G. Refpeudgtor, quod cum eadem tatio
fir, tamiin Conftitutionibys Pontificijs, quam i, Statutis
Ordinariorum,e ks oinlinicationein propeceaio ahasare
diuino-damnato. imponentibus,idem ius confequenter
flatuideben deita ignorantia inuingibilis in virifque excu
fabirzcraffa yero,& ppina in neutro excufarifalivm enim
amnino eft quod Adoianus & Driedo dpcent, Papam ibt
ius aliquod nouum raliffe;fed folum juris communisde,
claratio fuitictra quod iudices ordinarij credere poffent
ignorantiam invincibilem fborum Statuiortm non £xcis
{are.ve erudité Sotus vbi fupraanimaduertit, Ad ca,cum
3§ illorum,de ii:m.e_x.:cmmun.rci}'c’:dc:ur,(_;almnem illumg
intelligi de ignorantiacraifa & culpabili » nan autem <
inuincibiliscum enim Cenon.ille de; Clerici percuffiancy
fit omnibus notidimus;¥tibifupponit lnnogentios Papa
Hlsideo percufforille prafumirue Canonem iliam fcires
& confequenteredcommunicationem ingurrife;elt enimy
lia-culpantaic Angelicasverbay; excommun. 7. Cafu vl
num, ignerars Canonem ilaim fi:l]r:rmulh'lu‘urnf Si quis
fnadente diabolos 17:quatt.q.quensomnes fuinnt. Preters
quamsquod Poufex ibiindifcriminas imilequitirdeigng
ranmia facki, & jodis; vtnotat Sows vbitupia spadiftiny
12.qoaftaacicolosnonlonge x fineiwd(: colbgiur £X
fing dift.caps com Hofum;ibi 5 -€rrc# religuos: vers fatts
memiprians s vebisiis. perecam nonhabeares 3 COnRat als
renyiecadum ompes igoorannam invincibilem facki %,
cufare ab excommunicatiphe : Comicrgo cenfet llos cxe
copmpnicatos, mantfefim cft logui Pontificem ibi dg
jgnorantia crafla & vincibili;Nihil ergo mitnm cltquod
gales %1 pote exdonmimicati; 8 Ordincs i £0 fhatu fuftia .,
picnicssfuerintircegulares hs b, clum ignogantia cornm

calpabilis-faengquamnisenim abfens; &gnprans EXC04
muynicari poffir. & it probabilicer ignerans fecxcommuy
micaium elfi; i atiquid cobtiilexcommUnIGAUONE fa
ciatsy, 2-celgbrenauOrdines (ufii piil s mec Peecats ey
1Znorantia dicignnSoconieg uentennpaieglatifateny
inGUELAT, U irnpanitnr el de HE g sTgHH-EAY - 15 Qi
dé [entexcamnnndig. (s enimiproydelinguente
noo habetqui fecic id 5 quod delictiin el prababilifer:
iznotaniioam ad procatim requictuny L vadenracig
" fi tamgn quis coiffa inborans ignomantias) Al vie COnUR
excommunicationem agashic vique B pegeit i comd
nntr.a,t’\'::chu:;trilazcmmcmu.:!" ety ALLGEIALT- 7
LLLS PCBa INCEELWETOELL Mazmm et ahiq @it 2.
art 6. Conglg-eonmfiCanon inboabiliEtignoretir: 19
figexcommunigatio:quiaad exomumunicatoncinIeqh
fitnl contuimadasque ad pegnam irtegulagitans non e
36 q_uiri;mu-Quud verg ignorans;probabiliter fcy inaincibis
liter.fe excom municatum excl (e quo MLnus peecets
appirgegulatis; G fi conrea éxcomintiniganiongm facialy
colligitur ¢x ¢ Apoftolicasde Cleficicxenmmu. migiltn
wbi digitur i Quioe fiefperfionis probabiliter iguarie:selebrans
exeufarr,& parirations;probabiliteran fcas excommupt
caftonis,cclebrans excufabitur,tam a peccatestom abi i
vegulariate ob peccatam - indicta, igd qued exprefe 4oz
cent Gloflin di¢t.cap.A poftalice,n yerbnsprobabilis
Hengic, Bolvic, ibidemsatim. 1. Panoum, incaps paftoralis
§.verum,num.15.deappell. Dominicusin e foletsde fany
excommun.lib.6.Nanat.com. 2.conficonf; 34 0um.3. & 4
de fearent.excommmun.lib.é. Couarinc.alia, mater.ipe
§.6.num, 9.8 S 7.nitin. 2ude fentexcommunyfiG.ée Vg0
decenl.Ecelef; Tab.1.cap.0.§.8.nuwms 5. Qaiciam iid ye«
sum efle dicit,vbi quis (citfc excommunicaram, efie, fd
dum aliquid contta exconimunicationg ol facit, pr obabir
lirer cins nonrecordatur,& ita pater quid ad-arguments
Adriani rélponden poffin

cté-docecAngelicasvin fapei,id debec inalighquoad pre< 37.+ Ad rationetpivero Couar, §o1cnum. gy refpﬂﬂdm; qu’
0 i eft:




Deéxdommunicatione nulla, &c.

eeftrquodiquilisignor antia probabilis penza Lege agi-
li impofitz pro dehicto cxie maloy &ﬂlzc:cpjnonmcqfﬁn
péna Legis ordinaria 8 mediocri, p_ropurt-_lonm.dcllbtﬂ s
.¢o quad delinguendo confentire widerur in pgoam ordi-

panam,qizimpdniwr pro humfmodidelicto, |; Lmpera- -

(eotes , . de iure fifciin vorboly Te huic peoefabdidii,
Bartinhex hociuieanvincol.fide ipfit.dsivce fnnoeen.
inc.in nofra,dereftr. CardinClém,Patosalis; de fenn e
refudic. cum [acy aut [cire debeat omal peccatopenam
impofitamveffesy(ecis ramen In pORIS exorbicasribus dess
nouoa Legeimpofitis pro dchﬂfts iure communiprius
.damnatissvelzenzdiprobat Toan Crotis in reperca vt ani-
marnm;numayide Confulibib Iaslicée igmarantia cow-

Jsnuniter neqoeareffoiufta circalegom patnralemy vel di-
ninam; quoad eiusdilpofitiontss 5 Co_i:fn:qa:c&l“:icl pec-
£ans mercatur fenam 'J:dmart;.m.pn;::lahbus delictis an-
digtamjquia tamen porcit elfmigrorantialtasquoad pe-
nam humanitus iupofitam,excpfabitur quis peeigaoian
tiamiurisabomnipena extraordinaria, & exorbimhtes §
prafectim abexcommunicatone per Statutun, ¢ legen
generalenrPape Heayetiam pro fadodefeillicitonquod
feitefe illicitam 5 fgd igoorar illam penam: extfaordina-
rizm & exorbirantem effc impofitam : quia erG Gt vel
firedebeatid,quod facitelle malum, & puniendum 1ox-
1a naturamdelicti, & proinde confentize videtur in poe-
nam ordinariam alege im pofitam pro delicko, neftit ta-
men,necicire debet tantam pgnamsquanta elf excomini
nicatic,qua nulla maior eft in Ecclefia Del, c.cocripiantur
24.4q.3.proillodelicto impofitam effe;quam i Tiretydeli-
étur non commififfer, ve larius tradunt Iean, Crotus, dn

dureper.ve aninaram, Navarin Man.capafinbiiell 7 ©

verl. Decimotertio, citans ad hocc.i vero ,2. de fenkex-
com.& .G quisingnorans, Flocati. & idem Nauar. to. 2.
confil.47. nu.2.& confil. 48.nu. 1.confil. go.ni 4.8 confil.
sr.nu, 1.8 conf s 2.0u. 4.5 confil 5 4.num. .& 5.de fenc,
excomulib. 5. Eft enim hec differentiainter excommuni-
cationé, & alias penas, vt Sotus 4.d 21.quel. 1.0tz pro
pé finem, Mart. Ledeli2.4.q.2 42006, Veal.de cenfiEccle.
Tab.1.c.o.8.8.nu.10.8 loan.Crotusin Repet.d.c. viani=
marum, num.3o. teftantursquod excommunicatio nemi-
nem nuli inobidientem & contiimacem , acpraiia moni-
tioneliger , vecolligitur ex c.Nemo, 11.q. 3.8 Matth.18.
S Ecclefians nion auderit & cinobediensautem , contu-
max,aut contemnens non eft refpectu Ecclefig,qui proba
bilicer Ecclefiz ftarurum ignorat: Relique vero penze na-
tucam ipfius delicti fequuantur,coi perlegem decrerte funr,
eufi lex illa paenalisignoretur , cum lex 1pla natoralis di-
cterdelicta mediocniter puniendaelfe Lira vulneratus , if
ad leg. Aquil.qnam nemoignorare porcft.

wg  Dueverdab Veolex o fin.de fenn excommun. af-

#" fernntur , vel intélligenda fiint de impubere adhue doli
non capace,talisenim ztas quicquid viderignocat, L, §.
impuberes, Codic.de falf; monmet. & proinde nec excom-
municationem,capir.fi quis fuadence dizbolo, r7.qualt. 4.
incurrit, velfide impubere dolica pace intellizantur , ni-
hil mirum fi excommunicationem illius cap. incucriffe di-
catur,cam nec inillo,pradicti Canonis ignorantia intin-
cibilis vix effe poteric, & maximé in illisclericis,&¢ alijs,
de quibusibi agizar,

39 Hisedeniq; conltat,quaratione fiat, vt ablens,& igno-
rans excommunicari poflic, v initio huius capitis dixi-
mus,& teadunt glofin cap. Apottolice, in verbo,probabi-
lis,&¢ ibi Panor.num. 5.8 Marian. Sociniiénior, numer.g.
de cler.excommun. minift. & Nauar.torm. 2. conficonf ;.
num,3.de fen.excom,lib, 5. Jonarin c.alma mater, 1.p.5.
1o.num.z.defentexcommun,lib, 6. & habetarrex.in ca.
cm fit Romana, §.vin& ibi glof vl de appellat. id enim
mielligitur de excommunicatione ab homine lata, fed
przmiffa monitione Canonica, inxea Conttitutionem, ca.
Saeto,de fentent.excomm. Sienim Epiltopus aliquem ad
monuir,é noluit refipiftere poteft eo 1ploille qui non cor
ngitvitim,excominunicatietam ignorans illam fenten-
tam;fedhoc elt.qiua privsmonitas noluic obedire Eccle-
fiaznontamen pore(t Ep fcopus aliquem excommunicare
abfentem obaliquod furtum , antalind delicbuns, prius
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illum nonadmenuit, cunr talis nullaratisne conrempof
Ecclelze dici poflit,& pari tationeiin Ententialata aduech
requiritareentempras Ecclefiz,quiin ignoran reinuinet-
biliter.cins Statutamefle non poteft < Vnde Marnin! Le-
defin inzagequeit. z4.articgan fine, ex Sylucitro vbiiv-
pri docer qued quado Ecclefia aprincipio proce(fit cum
agnorantia tnuincibili delinquctis ctiam viquead excaica
tonem,tuncille ignorans nan cltexciicatus,uc fiquis d-
tetur Rome induo procecatare X ipledguoranil, Saipio
dicignorante;proceditar vigue ad excowanonen et -
lc'talisin foro exterion preldimatot sxcommunicatis e
£ tatiicA CXCOMINENICA0As non crinSicuretiamdi Bpitog-
pis citataliguen.fc noneft domi, fed folim desunciarnr
wlla citatié dometticis illins s domeici anem manreferit
alliyipleipgnorar inuincibiliter e i Bpifcopaseicommu-
micatveretalis excommunicatys Roan e cem imhis cali-
bus rullos fitcontemptus ‘hullaconrumarias auzinobe-
dientia:conera Ecclefiam, quad adiexcomminicationem
cequiritary et ex March: rBicolligicar. Quando ergondl_
quibusincaibus ab excommunicatione cxctferignotae -
wia,hadtenns dicbumfic 5o 7

401 Aliacanfu abexcommunigationedicu anselb Tapotin

tia meovaliss wrfiexcommiinicacioiferatur contea aliqué ,
-siilidebitominird tale tempaséoluat, gui remporecxom
ruanicationis non habet, vndefoluat, ab excommunica-
trione excufatur.Sotus, 4.d. 22 .queft. r.aitic. . verll 1n-
do fi feratur.Henriquez lib.1 3.€.38.§.4.8 cap. 2. ficot enz
excufatur,qui tempore aflignato teftituereant {iv!:n,.._\ r_u'n
poteft fine graui dettimento bonorum {uperioris ordinis,
vt Fume,ant vite cx Caier.com 8. Tho.x.2.q.6.ar0.8.Na-
1laﬁjn'ﬁﬁlngaﬁcn.;7.num. y6. Henriguez, vbi fupra;cap.
2 1.§.2.excafatus autem ad tempus, fi poftea habeat, vo-
de reftituar , aut foluar, totum aur parrem debid, fulucre
tenetui,alids incidicin excommunicationem,fi modoiu=
dex,qui Mandatum dedir,adhucin officio durat, & debi-
tor dum pecuniam habet, maneac fub eivsinrifdidtione
aliis mandatum expirauir, ceffance hominis iunididione
iniftum. Qui veré tempore quo excommunicatio latz
eft, habuit vnde {oloerer, & non foluit , & proindeéxco-
municatus eft, hic per fuperuenientem impotentiam ab
excomunicatione incurfa non libecatur, vi Sotus & Hen-
riquez vbi fipri {eribunt. Sicetiam , cum Epiftopus fub
excommunicatione uber omaesad procefliosem, vel
aliquam Ecclefiam conuenire, non nprehendunroe
impedini pro domuscufladia, tales'entm exculangur, &
fauselt quofdam conuenirede iila fimlia, vtalijsedi-
ctum referant. Erquando omaecs parechi vocantur ad

Synodum {ubexcommunicatione , impeditos [eginmd ,

excufarur ab excommunicatione, fecundum e que tra-

dunt Panordn & 2.num.6.deteflibus cozend. Syfuctt.ver-
bo.excommunicatio,z. Cafli 1 2.num.2;.& verbo peena,

§.18 Navaran Manoal.c.az.num. 38, it Henriquez

lib.r3.corzb.sinannotlic E.8 ca. 18.§. 4.

cafariooem b1 facilem mifit per nunicium,

arg.corum que habenturin c.venerabilibus, §.porro,de
fentenrexcommun.li.6. & faciunt qua docer Coaat. inc.
alma marers ©.pare.§. 1 t.num. 1 1. verf: illud verd noneft

{.-;ni:Lch'.ll‘.],dq {entent.excom.lib.6.8 exprelsé Henrig.

lib.z j.capic.1 8.8, 4. qui addit non teners talem ad miteen-

dum procuratorem vice ipfius, fed (aos el ve caufam nd

Enmparcndi iuftam per nuncium fidelem Epiftopo figni-

ficet,

Alia caufz excufandid peccato, & cxcommunicatione,
eft neceflitas violentie ; feu imminens pericolum moriis
mietos grauis infimiz, aut cei familianis;quia licet legy
tor legem ferte poffit, ve priusdebearquis mori quaim e
frangere , atque adeo illam metu mortis in fringere, efler
peccatuim moctale’; pro morte autem viranda non licet
peccatdm mottale,aue veniale comittere, vt omnes Theo
logi doeents quiatamen Lex humana,etiam Ecclefiattica
hackenus cdita de rebus,que defe non fuac intrinfece ma-
Lz funt, quia prohibita, non oblizar com ranto vita peri-
culosideo quicotra faceret metu morris coackus, nes pec-
CATEL,NEC CXComMMmUnIcatione con watacienubos impofi-
tam incurreret : quod verum eft, nifi metus incutiatyeab
extrinfe-
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extrinfeco in contemptum fidei Chriftiane ; aut Legum
Ecclefiafticarum; & Ecclefiaftice cenfliiray ve calligitur ex
his,quz tradunt S. Thomiin addit. 3. pat.quatt.2 3. art. 3.
& Quadlib.t rart,g. Martn.Ledefm.zigqualz g:ars. in
fine,Concl. 2.5otus lib. rde infhé iures qualt.cart.4. 8
Clar.q.dift.2 2.quetirart4polt Conclufionem g.verf Ad
q onem ergoCorduba,Gifu 1 42, Bart. Med.1-2.9.96
art.4.Nauarr.in Manoal.caznum. 36,8 num.az 39,4 fa-
cinntea,que docet in Manual. cap.z5.num.f4. & tom.2.
conf.confil: 16.num.g.de hererlib. 5. &cinc. Fraterniras,
12.quichz.num.1 6.8 equ8¢ in ciinter verbas & quzit.3.
preludio 3.numero 4Couar. in c.alma mater, 1.par.§. 3.
numer.g.verfQuarco,licér hac,de fenten.excommaun.lib,
6.Henriquezlib.13.de excom.c.2 1,§.2 Toann. Maicr 4. d.
18.queltio.q.Sylueft.verbo, excommunicatioss.dub. 4.
loann.aFriburgo,in Summa Confefforumstit.de fentent.
excomi.q. 16508 alijvades quis Tyrannus in contcm=
prum fidei, & legis Chriftiane, falicer ad conuincendam
fidem noftram; & legem falfam effe,& nullivs valoris,aut
iejgninem E'rangerc,autfcﬁum violare cogat, quempiam,
mottém comminandosmori potius isdeber,quam lezem
Ecclefiafticam vialare; proprer divinum prgcepuiin,quo
tenetur fidem confiteri;non obftante periculo moriis. Ce-
tecuin; fi incutiatur metus moctisalia de caufa; vig.cx ne-

T hefauri Cafuum Confecien. Liberl.

guitia hominisifceletati, Legem Ecclefiafticam cum tay
to diferimine ftruare non tenetur. y

42 Sipsiliter fi quis Tyrannus incutiat metum morris Sg.
cerdotiynili celebrer coram excommunicatis, fiid fiagjp
contemptum Ectlefiaftice cenfure » ad ofendendum vy,
nam cile poteftatem Ecclefiz, tenetur potius mori, fidem
confitendo ; quam peccare celebrando, Ceterum f figy
alia de caufa,quia v.g- Pretor,aut Princeps aliquis excom
municatus ; non in congemptum Ecclefiz, fed ad often,
dendumfe non efle excommunicatum, vel pro foa libidj.
ne talem metnmincuicret ; non peccaret celebrando, neg
genfuram aliguamincurreret, cum Ecclefiz inhoc cafy
non tanti referac pmhibcrclcnmmercium XCommupj-
catorum; ‘quim vitam hominis conferuare y immao addi
Sotus > forrénonefle confilium illa de caufa vitam per;.
culo exponere , Er hoe modointelligendi funt Adrian, in
4. rradk de Clambusig-3 wer.octaua exceprio; 8¢ Caieta,
2.q:96.ar0.4,8 221 25.ar6 1.8 toms 3. Opuftarack no.
no, Bcaliji Sed quia dehacrecommodioragendi locug
eritsquando agemus de obligatione vitandi excommu.
nicatos » hacinterim de canfis, quaab excommunicatip.
ne reaulariter excufare {olent;& de hoc primalibro,dicta
{ufficiant.

Finls Libri primi.
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