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De aliis effédibus excaiimunidationis, 8.1 123

60 erit, g a Probabitier ignoratetiir, tunc crim excd-
arus Rebs crinye prefiti ayctoresdocent, & glin . pids
in verbowcotddmnans,decxeepili.Giargicddacro, 1.fc_ f'r:n;(,,:
excom. & G nidfint,de eledtlib.6. & 5pcc.lt_::.- l‘:"'"[',cf"",' :
z.verl. Qiid i probatar.Ereninia fadto ;ufn-: pi --n.:i_;,_
IESignnr:_t.nej.li'xtuﬂlt,fvt]|: Ififf.pro fucu_- & 51"'“‘.'1.:.? Lj:m
aiiquis femet i.-.m{,xmmunu.:ﬂ._tus,lcn:-lpzj. pra Iu.:a..dl_;;x"-
commznicats,are.c.propoatuit, de Clet.excom. mh.:
Jc e el defideres, 8 ¢:ficut, de ent.excomm.ia i3 1giLHE
cum culpa cateat;ob probabilem 1znorantiany abiolutio-
pis peenaim pati non debetar.c. zde confti. iz
Tl aucemn obleraandomett ex d._c,p'.:.qugd R

te caufa poltea fuccedente prabationis Copia » de eaden,
vel alia exconirhunRicatione iteTdm exciplatur & probe-

ur, Actor poftea excl adetundonecabloluatur. Nee teci-
pietur éxceptioekebicationis viera duas vices ,nifl faper-
nenirer vel noda‘excéicatio s vel de antiquaexcoicatione
enidens, & prompta pL'Ol:.ma,t'r_hmt'tlur ind.cpiasfcdo
cetglofmc.prudentiam :§.fexra,in verbo,competente,
de offic.ind.deles.& tradicSam. Aftenl 2. patdibiz.utu.g.
q.20.1d quod duabus de'caufis I’ur}_tlir'.cx ﬂ':llu.ur,nnn:l;lml.
ne ob tafes frequientes exceptioneslites differtentur; & ne
pattes laboribus, & expenfis fatigarentur,

52 BDewiquesnd obftante hac exceptiond, que fiuntin fudi-

cio cuinA koreexcolcaro’s & proceffus habitus cumeo,

anteexceptisnem, valent,& enEtetiamf i poltea excoi-
cario obijciatar & probetussex tanc verd illa,quz agean,

non valent; vade non aadietur in fequentibus,dence fue-
rirabfoluros; hméienim exceptio el dilatoria; glofinca.

pis,in verbo, Duraturis, & in verbo,obtinebic, & ibidep.

Inn.indiverbo, Daratatis. Anchanu. 3. Gem. Francin fin.

deexceprl 6.8 glin e.exceptionem,in yerbo condénan=
dtis,&zibi Pan oo .18 Felv qu.sgude excepain antiqy Inn,

in ¢, pofk ceffioneim,in verbo,procuratarem de prob. Pan,

incintelleximus,n.1 3.Fel.n. rg.deind. Mar, Sot.in c.lae

ni.284.dé fent.excom ST Altenla pil it o.qar 8.V gile
genl.EccliTab.aic. 1 5.8, 1.0 colligiturex dieipiardal
excep.lib.6. Sive igitur Actor excommunicatuspablice s
coramTudice Ocdinatio;iup delegaroagatquicquidans,
e cxeeptionem fit,validum elt, (modo judex denuncia<;
us excoientus, aut notorius Clercl percullor ndn faerit ;

aurdelegatusab alio excdicato, autabiplomen Alkore
curgnte excommunicationeimperrdrusmondit, in hisin,

calibiss priusindicium ante exceptionem non walebic; ex

Pan,ind,cinrelleximus.n ey quicitar c.r,de sefeeipr. libd

&-8¢ Mar, Soc.indicfacrisinym.284.de fennexcom.) poft
exceptionemautem fadtamacka noila erunt, & hocotiafi-
Tudex Actorem excdicatum non repeltat; immo i Reus
exceptiongmexcommunigationis probanerir, licet feneé-
tia priusproexeommunicaro Adtore lara fuerinexecatio
nem taimien pereie nequity ur habetarin d.cpiasacef feds
fipoltrdin udicatam, deexceprligiAddivantens Pano:,
ind.c.inrellegsimus, de iud.nam. 1.4:quodlicer excaitatus

Actor effenon poiiit,aut Accafatorin Indicio, v declara-
tam et -fulpenfistamen & interdiCtus. polfunragerein
Tudigio, quia non'fiint remoti 4 sommuniong hominmnm: s
arg.cia nobisyde extept.8ccommunem hane DD:fentens
tigmefledocen Erde Actore e fatis fin,

De aliis quatuor c&'e&ibus circa ciniles
-adtiones. - Cap. VILL

SP MM ARIV M. -,

5§ Excommunicatus denunciatns(excepta caufe barefis) to-
Risiniudicio effe non poreft.

3 Excommunicatus, quareen teflem , antéquam ad caute-
bam abfoluatur,non fit addiicendus.

3 J-E;jﬁlgu;n hge ad cautelant , quanda  delegato fieri po-

iy ,

4 Ix:mmu;u‘f.:.;;g;d;mn;fams adinframenta, & contra~

. Busadbiberinon deber, & quare, ;

3 Excommunicatys densiciatusyinindicio aduocatuse(fe ne=

tiguit & quare.: ey prles apmblo)3d aesngn

& Procuvator i iudicio excommunivatas dennnciatus con i
tii mow potefl, e quie bains fit caufa. L

7 Infiitutio exconzminnicari dedinciati in procicatorem eff
nulla. ;

8 Inflitutio excommunicats in procuraroren: non walet,fire-
pore,quo mandatuin accipic excommunicatus (it

o Infhitutio excommunicasin procaratorem uwllzcfl,etiafi
exercitif,fen wfus tempore abfolutus fit.

10 Procurator conftituties,an (i ante vfin ¢iks excommnni=
catus [itsa indiciorepelli poffic.

11 Reus exconmmunicatus denunciatus, (i molunzariys, o ne-
gligens fit,in indicio noned apdiendus.

Lz Reks voluntarins quisdicendus.

17 Reus neceffarius quis cenferi debeat.

14 Perfone ad indicium necéflarie,quot, e guc.

15 Hews contra Tudic e, gualicer excepeionibns dilatoriss vek
poterit,

16 Reus qualiter contraactoreim exceptionibus wii poffic.

17 ‘Reus contra procuratorem quid obijcere poffit.

18 Reusscontra zefies quenary obijcere poffic.

19 Reus excommunicatus anga fewtcutia contra felata poterit
appellare.

2o Rens, non [olum defenfionem [l per Je,[edetiom per proce
ratorem inindicio facere poreid,

i Ertins excommunicationis maioris effeltus, auatm
ad ciutles actiones fpedtar, eft s Quod ¢xcommuni-
catus notorinsatt deniicacas(fola herelis caufa excepra)
in'iudicio teftis effe-non potelt, choceriamii excoicatio-
ném nuilam foife’canferut nifi ‘prius ad cautelam abloi-
uaturdie habeme In'e decernimaos, & ibi ghin verb. 8 e
ficando. & Frdnc.terlin glinucrbosteftimonio. & Steph.
Cofta, nu.y.de fent.excom.libi6. Scciveniens, 2.8 ibi Pa-
not. it 5.8 18.Felin.nu, 58.deteitib. & idem Pan.in c.in-
tellekimus,hu 2. de ud. & bl D 3. Specrindetefte, §or.
verhitém gliielt excolmmuinicatus, per Guehils, r.de et
&'s.q.d.Enhllas; & ¢ confpiratores; & ¢, excomnzunica-
mus#icrederites, de har Ioa. Monac.an c.in fidés. Marian.
Soc.micfctEnit godefent.éxcom, Lanfranc/de Oria,
inc QFr_minTn contia falfam ,in velR reltiimcoly payide »
prab. Hoftin Sum/lib. 2ot detét. ereQuis pofii efé re<
ihis, infine Som. Affen{z p.lorltie giq 1 5. S Anton. . p.til
rycréaentndecimo. Bilucitverb.xcony s uerfvnaect
mo: Tabiemierbexcom. ruerf B ieimoquirto. Hentiq.l.
ryude eXeE A, 1 Vadecenll Ecel-Tab. bie. ry.qai addir,
qugdiicer ad teftimohitm in Iudido ferendum admita
nondebeary valde amen eltimonitnenis), { non minus
quim Ackor excommunicacus,donec conira dum'fiat ex<
ceptioyte diximus) i neqs 2 Reo neque ab Altote.neque
aindigereijdiarars ara.ca. 2. de'excepr, lib, 6. Dixi; excepta
caufi fidei,étenim in Crimine hxrefisCauore fidei excoicam
s te s prodact poteft;ur habeturin € infidel; de herec
lib.6. & i DD Summ, Aenf2.piliting,d. 15 Gemlin
cdececnimus, ni. 3. Anchi.nu. 3, Franeibid, de (entiekcony
lib,g.Marian.Socin c.ficris, nu.4o1. defentieko Hetrig,
& Va.ubifapra. Dixi adtem,cxcoicartun in tefiem produ
ci non debere, nifi prigs ad caucelz abiolaatur, urcolligi-
tir ex c.ieniens; 2. de ibi'el.in uerbo, Canodico,&ibi Pan.
n.18.de teft. glia non eit chicandunveum excolc ato ante<
quamabfSlaatifinnde abfoluéndas effdd cautelam;utin
hidicio icitisefle poHflit Ev uraic Holtin d.0 weniens,vios
Cariz'eftaligndbialoeread rE_pus',' & tdimen utillato re=
ftimaonio ftanm relididaripfo fattoin eadem Mmiam , ad«
ditquétalés ablolittionés’porins uerbales el quond how
mitnes; qudiéalés Gaoad Defjoiim eos non petitear y nec
dx eobde petaffienid, nec cah tératon & dém alledic Dom,
Antoh.in'd.coaetiiens; tbrait abfoludonemy hane ad teme
pus feeri poffe. Montame quiliber excoicatus nocamsad
reitimoniutn,deberablolithoc modo y ur noraneglin'd,
c.uenienssin verho,Canonico, & ibi Pan .8 fed it ol
guindo'efk gealns iecelitas, & probartig per alios fierine
| queat,
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teat, & folum in cafa,quo allzeatar nulttas, & ininfi-
tia excommunicationis,quia {cilicet e xcomnunicatus ne=
gat rexcommunicatumseo quod [3ra eft polk appsllatios
nemtalis enim excamunicatus abfolut interim pote(t ad
cauielam , vz propter necelfitaten , & defectum aliarum
probatipnum eftimonium eiusadmitd poffizinindicio ;
Qni verajufté excommunigatus eitsnec excommunicatio
nus nnflicatem allegare porelt,auc valtad cantelam abfol-
vendus non eft,ve tefterur in ludicio,fed omning reijcien
duseftnec vila raciane cum eacomymunicandum eritfe-
cundiin ea quz hal I decernimus,de fent, exc,
lib.6. & c.conlpiratores, & c.nuling 3.q.4. & Spec.titit.de
efte, §.t.col.r1.ve .lfcm qui ¢ft excommunicatus,

e auts lutio, vraatant [oann. Andr.in addit,
Spec.in Ru l'.ir:h'll,b.v;'rﬂ'inpur difta, & quis ficere s
poffithanc ablutané. & Oltead. Confl 14 5 d addit. ad
Panor.in d.c, veniens, T.nusi8iin lie, C.4 delegato quonis
fizti poselitydummodo commode rgearri non poflic ad il-

[um qui excommunicauit. Vade.quado dicitur, guod cx.
communicatus ab homine non pofiic ablolui,nili abexca
municatore,ve habetae in c.paftoralis, §.praterea poftula
ftisde officaud,ard, & facit e,cum ab Ecclefarum,tit,eod.
& tradun: Paninc.ex frequentibus,nu.g.de inflin Feder.
conliie.Cald conl 1 6.8 idem Pan,in c.graoe,nuim. r4.do
prebe Gequanda dicitur, quod vbi (uperio [
turabfolutio excommunizationis Malotis,i igitur pet
mifla Epifcopo ; npn' auten, intedari pralato , v docent
Innayn c.de cetero,de Pan.inc.Nupern, 5.de fent.exco,
hxc dua dicta foluin procedere docent in abfoluc
perpetua, [geus autem inablolwione,que ficad winpus),
vt in cafi, noftro contingit., ;
TParitations, ob periculum communionisgua excom-
municatus notorias autdenanciatus caret,ad inftrumen-
1a, & contractos adhiberi non debet, arg.c.cam excoica-
£0,5¢ [t g, 11.q. 2.8 c.licet.de en.excom,lib. 6, Pan.in c.in-
telleximus, ng.de iud. vbi docerexcaicarum talem,n0.(o-
lum repelliab actibus ludicishibus,éc poblicis,fed gnama
coionibus icillcer extradicialibus, & privagis , ¥Lnolan-
ter dicic texnin ¢ piasde excepr.lib.6.51in in Infrumenta
teliis excommuaicatus repectus faerit infcripius , valebit
Inftcumentum,ex Spécricde Infr.edi.§.inGouymentum 5
verquid fi teftis.Iono.dn copizanig.de excep.lib.€, Anch,
in c.decernimus, verl, Terio. Gem,ibid.ou, g,de feat. ex-
com.lib.6.Felin d.cintelleximos, nuo.i.deFud.8zine, ve-
iens,2.nu.; 8ide telt. hoc pon folum i tempore infcri -
s excolcatus non fugrinfedipoftea.( inquo nullz eft
Iras)led etiam h :c:_mpum_qug:in.['crjpm;’ (it excom=
ua de requam widic , aut andiunitexco-
mumicatus.tefis offe potett;maxime,cum adhibitus (it de
confenti partium, & proipde reprobari non poreft. (atis
enimidoneusiciselteaipioquoda conrrahéribus pro-
batus fuggat,ex addinad Papotinc. veniens, 2. num. 1 %.in
lin.Caneils Bico,quod.etiam omnis, contractus mugdi , ¢
gitatur Anton.ingfidefentexcom,Veal.de cenf.Eccled,
Tabarca17.8 1.0.3.80 v quicquid Mar.Socinc.facris, n.
405defenn excom. ralem non fausidongum teftem Gine
sationsafhirmatcnius opinicfolum vera eflepoteft,qua-
dequisexcommunicatuselteo guod hareticos fouers i
quidemyjin hoc cafu tgimoniom ¢jusnon, recipitunc.ex-
gommunjcamus, 1, §.credetes;de her, ficncetiam G fufpe.,
ctumeller infrumetom, & tefisexcommunicatys infCrie
prusielier s fidem, cidare pon pofles,ex eo,quodia judicio
lﬁitis.t‘ﬂq;ncq_uc_.'a_{,c,u myrepellatuc ab hominumcommu.
nione, & contea cwm excipl poflit » vt tradit Gem.in c.de.
cebnimis, de feor.excom.lib.G infipe,8 Felin.ind.ca.ve-
Blens,&nun; 8 & facivneque nor.Panoring.ex literis,nu,
sede tranfact Pari catione,qui e xcommunicatus elt,ad re-
ftamensum mnguam. teftisadhiberi non potett, nifi cai
epianctuneiempatisREC KON, cxcommunicato habere
tur, vedioit Baldain |, gyesb Qaid de infime.Code relt. &
addir.ad Panorineveniens 3. hoim. 18:in litgea Codle teft.
foccatmxicfimoninm validum.eric, & gonfequenter re.,
flamentom;itameneatemporethabetur excommanican
ERS,neliflim \']!Cf,

Quartws ¢ft » Quod excdicaius denunciatus aduocatys

q

_in prin.ll.{.ar.SDc.in-:.ﬂu.'r[s,,an|j.dcfmir.:xcom. np

g

Thefauri CafuumGonleien. | Liber 11,

clfend pateritin [udiciosvi colligitue ex Cdecernimis, &
ibi gl.in verho, patrocinado, & Franch.8& Anch.n,a, S,
ph.tn!hl-lllil.++r|c fc-n,ex.:mlu.lib‘é. Panom,in C.illil:ll;-;j.'
mus:n. de iud Specul,intitn.de aduccaro, 8. z.ver, lig
quod excaicatns, Mar.Socin c,!ﬁ_qr:&, nig12. de fent.exe,
& faeit ofin:Necler. vel manachisioncta glibi,in veibo,
audianwar.Heotigulib. t 3. deexe.ca. 7.8, 4.1n fine. Vgol.de
cenfi ol Taby2.co1 § & eft communis DD, Quia yr diy.
mus,huic interdiéta elt communio hominum;qoamuis f
atudice fueritad.nifus , acka ab co valebunt, donecey.
cludatur , aut contra eum excipiatarsenentia vero fat g
Tudice deaduacati Calilioswalhda erit,ve docet Mar. Sec.
in d.c.fac.nu,.41 3.cum fententia hec tum ctiam a Indice
tum erfam a Junbus,& rationibus que affecuntor , & no
ab eiog confilio,vim fuam habeat, *
Qusmstns ;ﬁ.and ¢XCOmMmLUNICalug notarius,ant denii.
ciatus;procurator inftim non potelt; v habewrin c.pof
ceffionemsde proba.& DDubi.Panor.nu. 14,8 ¢ prudeq-
tiam §.fexta,de offideleg.Speciin cit.dg procuratare, §

cap.t.deexcep.lib.Gvbi Franc.Anch.& Gem.Summa A-
ftenfis,z,paclib.z.aic.o.q.r . Navarin Man.c.27.0um.4,
yeif, Decimoquinto, Henriquez lib.i3. de excom.c.7.9. 1,
in fi.Ve.de cenf.Eccl Tab:2.c.19.Quia, ve (ping dictacf,
excoicatus tepellitur abomnibus actibys publicis , ciuilis
has, & communibus;cidecernimus.de fent.excom, libr.g,
& DD.ibi;& hominum confortio privatur, ¢.pemde Cles
tigse xcom.miniftr, 8¢ cEnzeltrndam, 3.q.4.Et koo proge
ditex Panorin capofteefionem, nu.r6.deé probat. Mar,
Soc. 8¢ Nauaer,vbifupra,tam in procucatare ex parte As
&koris;quamex patte Reidicer enim Reus excommunica
s poffic el in iedicio. vt infta dicetuchactamen o
ceffum Fuits proprer necelaciam (ui defenfionem procus
ratgrautem voluntarius eft, & ideo ceflat ratio cap.intely
leximus,dgindig, )
Eg hog certum eft, Primas quando quis omni tgmpotey,
hoceflrempore conftitutions,& acceptationis mandais
&z exercitijy feu ulis fempore eXxcommunicarus erar  talis
enim; nec pracuratac infioaiporeft; & Gconftitutns fitin
fticarionullaelt, ve d ocet Papor.in cpofticgliongm, n. 1o,
de probac.Mar. Sog.in d.c.facris;num. g 15:defent,excoms
lnmp f rempore inflitntionis e xcGicatus erat, & tempo-
reacceprationis mandattabiolutus eraradhoc tamenin.
ftitutionon valer,necactaab.co valida ecunt,etiain fi ¢o-
ftitugs e ignorabar probabiliterillum wmpoie ingtirurio,
nis excoicatuny; fuille; & colligitur ex d.qpatbceffioncm
vhi lnngc. Papa 111.ablolute & fimplicizer. citicutionent,
procurdtoris de excoicatafadtam ; non valers dixit, qog
conftitutionis tempore. excolcaius erats nihih addensde
ignoragtia conftituenis: Er cex orangiaconlii-
rientis excoicationcmnon tolli nhabilemgadias
dicia reddere poreft habilem,vraccoraté Vapl nbifuprss
G2g.8.2.00,2.radin poft Papancfin, 1.8 1 2. deprocut
doFelinapoft cefionemani 2 9.de probadenu.33, vbier
prefatiandctores dogent; pofft conftituentem agere cqim,
precuraters proimpents inusiliter fackis,ddmodoignis
rabat il kxcommunicgtmbinific ; fecus appem G foicbag
procuratoré elleexconimunicasmsioncenum binmpur
tenquoditalem elegerin, vt lo. Andr.ctizm animadoertits
Secundo AN PrOULALOLIS cx"n:':j_.:au_;r,;;gjgu_uql;;u!,'a [
erir, JicetconRitationis winpore excominicatashidafus- "
ratyfi rempolg quo Mandatginacce pie; exCERMpLnIcaLS
fuir.8 Pano.in c¢.poft ceffionem,nu. 1.4.& Decio.n.10.de
prob.quos refert 8¢ Rqitue Veolin 1 ab, mea.
c_oili,f,:éu:r; fatisenidérer ex cod.c,polt ceflionem.vbiicp
litur procurator quiteporequo procurasoes etnizdvm. 1
pliexcommunicatus fuiffe conincirnrQuia xabaiaika
nocm.validitas procurationis.cum fir quidi copfracius
exvirinfque confeni cauficur; Vndé,datain
inalteronon valer,com ambogum cuntuhé},—;: Tl
tes codE tpk legitinmiz ele defcant;vnde chiil conftit
excoicatum illom efle ignarct tempore mandati, 8¢ il
rec,procuratorem i hon cofjtucrent;fed Feccon e D
re poflet,& fic excoicatus codé i@poreinhalylis (ioesiya
Gus & coftitutio hac omning nulla; & irsita el ot
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De alifs quatuoreffe@ibus cisca cinilesadtiones.

apepsid,etisen Rulla erit conflirutio procuratoris:excom.
muoicatqul tempore comlhmzmms{le\: ACOtPration;s ""'I%
dati fuit excommunicatus.(ed exercitijy feavios tempore
,b]h[umscfﬁbﬁ"-' gl.finin d.c.poit Cl‘.'EIIh_llﬂm:& ioan. ﬁ-ﬂf
dg_Pﬂﬂﬂ[-ﬂll-]oihminn'SGCI n.in r_'_.ffu:rls,rl‘ll..u G.le L?J](_._
excom Quia confidererari deberinitinm actusifopre hog
facit, quia capacitas & habilitas requirunor telpetiacs
quifitionis s & fufceprionis mandat, viin Inft. de ha-rcfi.
qualit.& diffec.uln extranais, & in c_n.p.dudi_rm. ndeelect,
Zcincap.fi o temporesde refcriprdibr.Godain capsatuditis,
deelect.com mulas Gmilibus, & eftcommunis DD in d.
cpoit ceflionemiin quibus omnibus predichiscalibus , né
folum non valet conititutio procuratoris; & _pun.'t’i' CECCn
prione repeilis fed etiam ipfoiure gefta pes sglem prociiza
gorem non valent, etiamli conira €UMNON exCIPIAINL, VE
renent Panor.in d.c.poit ceffionem,nitio. & mita 7. vhi da
hanc rationem s quare valear geltaeim Adtore excoicato
antequam u?:[]m;|,¢.p::t,dccx_a:cp.m_ar.ﬁ-,u(luja autem gea
fta cum PrOCUTALOre EXI0MEUNICALa;quia {gilicetin Acta
zenon declt poteltas agendi fed tamen repelli potelt pro-
prer communionis plc.nculum s & proinde nifi r-:p_i_ulrus_._ﬁ_t;
yenentecita; Atverdin prociratorg excommunicato, de-
ficiragendi potelasscum nan valuerit confhitutios vodixl-
mus:é¢ (atis manifeltéjcolligitue ex d.aa pofteellionem, v,
$i cxcommunicatils ANGUam procurator nepadmitnrar,
& id em tenuerunt Joan. And.Cald. Spec. & alij; gosibi
gefoce Panfacit etiam, quia procuratori defectus officiunm,

nodfaliem eft publicum auctoritate,vr fde procurar. in
Jeg.1.cuius excommunicatus non Viderur effe capax, vila-
giug rradunt Panetm.in d, c.poft cellionem,nu, 1.1.& Mar,
Sociacafaciis nitg17.de feat excom,Quibus in locis ad.
duntanctores prefat’, conftitutionem procuratoris de o

fattam,quiinftitarionis, vel acceptionis tempote excom-
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1 3+0:Code procuti&e Card.in Clem, 3.q.16.de procur,&
VgolTab, Le19.9.8. Matian.Socirin d. c.facrisnu, 424,
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el Reteeipeifiirrephy; vel teprlibelli, 8 de ligue qid=
Punquiealia exceptiboe g endic ad faam defentionent,
oA ad impugmtibiiging vedicie glofin d.caleum infer,de
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Hotminan.nume ¥ ivbiairele commanimyds éxdepr.Ma
Tan.Socindn capfaciismiingg o7 de lenten.excommucl.

tans Loan.Caldetin in dicapic. fonitcanic, & idem Panor,
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