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F”"mm’m“P?ffﬂ:qllﬁ!hufscmm fingete poffit confen-
anitane dubio, cap.is qui, de (ponfal. & inl.1. Cde rei
'."?":'"“hdl'cnrunqwd Provcess ftmeee confenfim vhinan eft;
ME!M“ foluny verum et 1n “pofiauis;, noa'in Sacra-
mealibes,in ubos nihil potelt Papa quoad eifenriam
S, vbieaim pro forma veritas confenfus ex IZiLur
fitkionihil potett,

sitmseffs Quoad prolemeditam ex Matrimonio

E;U’”‘Jral’riﬂﬁd11111pti_Jt!'!‘|:r.|:.l.lm iunre Cananico appofi-
i ;“E_I}‘:lll_,rwf)nrl'.t-:.t.l.lm in :dlq';m gr,?;lu cc}nﬁ1ngq1t1:[a[:§ 3
it!?'réilmigl-s piohibito iuce Canonico  vel ex aliquo alio

*ento , teac diftinguendum eft, welenim agiiur
fotim ad fucce(fionem refpect juris quarendts vo
Gilgs Iegllillittll; parce viuente, (i confter de mente Pa
xrlgﬁ:g_vrhrrm:uu legitimare guoad ficceflionem, veré
mg‘u\;ll:ll-i:ai.\ refticnit quoad eam. Poteft enim Papa
nang “;{‘m_'ml-'lmtliud validum fit, ex tunc, ficur
gore u:ldgFﬂ;ce:JI’c:uur vqhdulmlnon folom ex hoc
h’mﬂtr?{;tn 15;nfali,.ﬁ:d etiamab Enftgnlr‘lllr: quo pri-

fsztrdensTbM » & confequenrer velegitimetur pro-
fiens e Qf{d:m tempore . Papa enim !l:gmn?!u_n

Ofilitegimt e 100G Boc e, acfia princi-

b ity r';;atr]'w :—'Jflrrxdfum. legitimare cenfetur pro-

M8 gt i) J-’;‘H‘) fafceptam ante illam approba-

I!:‘;lli;'r'tcrud?t.'-léj_, '“'_f" fic t‘r,}& idin legitimatione ex-

Wifipts ¢ g te fL!'J‘l'l]l!CI'_[ alud. Panorm & Couatt.

RN, & g difpucane, Dixi fi hocexpri-

8
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mat; N3 { exprimat aliqua,ad quz lesitimar , n6 piupier
hocincelligitar leaitimare adalia,nify quando {unt mino
ra,8 non [uatin aicerius preiudiciuny, Geac funt § lesiti-
mut ad dignitates, per confequens,quod poffic effeconfer
aaror,& hnigfmodi; Sed non proprer ioc parentibus fuc
cedat; & quamuis implicier, & quoad omnia legicima-
rear, mii fucceffionem exprimerer , adhuc intel gereiur
faluojurealterius , & per conft jucns.non extenderetur
ad fuccefiisnem ; fecds ramen f diceretfe legiimare etii
quoad foccellionem, Hincetfan veritatem docst Philip.
Francinc. I'anra,q.5.8 Zibaribid.q.1o, Quifilij fintle-
git.& Simon Malollib.r. ¢.gnum ¢ 21 vbi dicunr,

quod legitimata Matrimonio prius nullo proprer afi-
guod impedimeatum , non cenfentar filij legitimari, nifi
Papaid exprimar;additque Maiol.iam Curiam obferua-
te hunc tilum, veponatae Clanfula s gusd profes

[eepta
it de fucceflione re-

declareiur valida . Pel Secand
fpectu taris quafit,vipura, de filii poit mor
temparns ad (uccedendum illi, gnando legitimo ¢ 12m
1as acquifitom,& wunc duo mihi dicenda videnrur, F
g/t. Quod in rertis ibi non fubditis Papa nan t
€x magna caufa difpenfare, maximé cumus ad
degolurum elfe videarur.

Secundim eff.quod cum poreflas Imperatoris,& a for-
tiori al:oruny Prin ante Papa,& om-
nis [urifdictio tzmp n s i lmpe
rartor,aucali I 18 hoc paf=
fit, probabiliter dici a, quod 4
etiam Papade pl : 1tisid porenit ex caufa,
etiam in terrisalienis, puta, quia ille deberet leniti
denon voltvel nd potelt de £udto aut de iure,ob ali
impedimenciim,puta,fi denunciatus effer exco
tus,& privatus omni{ua Iurifdickione. & prafertim g1
do 2d Papam recurratur pro hoc, vrillum legitimer, qua
fimili caufa non extante;hoc non poffer immediaié de iu-
fe,quit preiudicarer Domino fine caula .

Qapd fide Facto conrearinm tenuitin Regno Franciz,
RelpGdet Sylueit.hoc non fuille quia Papaid non potue-
tig,fed quia non expreilic voluaratem flam quantum ad
fuccellionem,vel ex alia caufa . Quod etiam hoc non fer-
tecurin practica,non eit,quia Papa non peifit, fed quias
non valt,ant quia no dit,aut quia non occurrere fo
leciufta & rariona fa. Ec ad hanc poreftatem Pa-
p% probandam facit Clem,vnica, de imtmunit.Ecclel.&
ibiglollin verbo,pro infectis. ex quolaco Panorm. in ca.
per venerabilemsnum.2 3.0 fillg finr legit.ée Maiol.lib.
L.Casfa IR 2 1 CC 1 efle Pape poreftatem cir
€2 ca qua [unt furfs pofitini (quale et leinmartiogrolis )
¥t luz prouvifioinducarplennm effeium , & vim habear
tione precenita & effectus inde
T IRty

s

105, adeo q
tionis illa poltes
abfolarione;
monium fic ]
mallerillnd, Imiram, fie
tatem fidei Chriftinnae, & |
poteriteum, gui Priv ari eft fubiectus, cua quo-
ad bona, & munera cemporalia obrinenda,ac i abinirio
leaitimus failfer, & ica ficut fi tone legitimus foifferin b
reditatefucceffifer , ita eriam virtuse talis legitimationis
& nunc stiam fnccedere pofiit, vt Cou.poft alios,in dicta
Epir.4.Decretipar;2.¢,8.8.8.nu.16.1adit.

@ w effs ¥bicunque et dubium, an Mattimoniam
dliquod legitimum fit.necne, & Papaidleginmum pro-
nuncianeris, illa proles eric leginma quead fucceflionem
& alia omnia tam temporalia , quamipiritualiain viro-
que foro,ex Hoit.in Summa;lib.4.8.Qualiter,numer. 11,
Qui filij fint legir. Panorm.in cap. Quod nobis nv mer, 1.
tit.eod, Summa Pifanella;in verbo,ilisgitmus,s. vitcirca
med.& Couarr,cit, & ratio eft:quia iudicium reifpiritua
lis ad Ecclefiafticum Indicem pertiner, ex Navar.tom.z,
conl1.Quifilij inclegic. 8¢ Soto 4.dift.4 1.q.vnica sattic,
q-concluf. 3.

Quarra,Epifcopus legitimare, fou difpenfare patelt ad

otdines mindres tantum, & bencficium implex fine cu-
ra;non

pa;non indice
ere poffic vt Matri-
ractuslea

e




il 478
g | ra;nonaurem ad ordines maiores,nec ad beneficium cu-
K | atum, nec 1d pecfonatum,aut dignifatem, capit. 1. & ibi
| glof.tn verb, per Sedem,de filijs presbulib. 6. Archid.dift,
36. in ".'J!'J.Pl'{'SiJilL”-'Dl'IJ m.Hoft,in Summa hbr.: Jtit.de fi=
lijs presb.numer.8, Panorm.in cap, Nimis,nume. 2, de fi-
| lijs presh.Summa Aftenfipar.2.lib. 6.1
| ' Summa Pifanclla;verboslllegitimus,§. Quis porett difpé-

! fate,S5. Anton,3.partit.19,cap.4.verl. Sccundo modo,Syl-
| uetk.verbo, Hieguimus,quait. 5. Joan, Bichon.4.dift.2 5.q,
il G.arr, 2. Nauanin Man.c .2.01. verf,Decimo di-
' A co.Marrin, Ledelm.a. art, 2, crack.de Irrea. So.
rugincd. 2 gqu . Conclof 1. Tabiena, verbo,

fciam, z.nm.16.§. Qoarco decimo, Paleor.de No.
I Jutijs,caps§ 7.num. 6, Maiollib r.cap.8.numer.s,
& g, Toletus lib, r.cap, 2 5. Jacob.de Graffilib 4.cap.27.0u,
§7.¥iu ald.rrack.de Iereginom, 1 27.C v, Phuliarchuss; i
Capir.8.Greg. de Valentia tom.4. Ditpurat, 7, queit. 19,

qu xitz

d.2.art 4.q.3.Palud. g.diit.gn.q.3,at603.Conclulin, Quod
inceliigicur.
Trmarifiue (it genitng ex (oluro & (oluea, feu ex coniu-
[ gaco & folura fEa ex presbireco, fen Religiofo & foluta,
ex alofiin c.1:in verbo, defedti, de filijs presbic li.6.loan;
Rachon.8& Tabiena locis proximé allaris,.Quia licér quo-
ad hzc fiae ditinchio guoad fucceMones, & in diffizulta,
tedilpenfandi,quanto emim tarpior el arigo, tanto diffi-
cilior eft difpenfatio ex §. Thom.in addit.3.par.g. 39,226
ol Rich.4.d.2 520t 4.quait.3. quantiom tamenad facal
tatem difpenfandiqnoad ordines minotes, & beneficinm
fimplex, non citdifferentia ponenda,quia cum hi omnes
que vitio alieno laborent ,:L'qur:' venia digni funt. C. de
| natoral, lib.Llesem. & ¢ frarernitatem,dift. 44, Et quia vt
| ait Philip. Franc.in c.is qui,de filijs presb.fibe.g, quem &
| qaitor Tabicna, cir.poteltas difpen fandi concefi alicui,
cuias effeckus non inipfum,fed in alium derinatur,debet
Jaré interpretart, -
Secunde Intellizitur de fubdicis.ex Palud. 4.dift.41.q9.3,
art.3, Conclafiz, Qia non fubdicom nemo porelt lolue-
re,vel abloluere. fcat nee ligare : Vode, cum legitimares
fita peena iuris abibluece , nuilus Epifcopus non fibifubs
ditum legitimare valee, vode non fubdito (pudo Epi-
{copus non poteft dare beneficium , nec minorum or-
[ dinum executionem ; mifia fuo Epiltopo prius fucritles
| | gitimatus .
ul 10 ZTerripIntelligitur quoad beneficia fimplicia, nonau-
! rem quiad curara,quia in perfonatu, aut diznitate criam
fine cura Epifcopus difpe fare non p:)il.‘ﬂ', alof. incap, ry
in verbosben ,defilijs presbir, Tabiena, verbo be-
| neficiding 2§, Decimo quatto,qui ait effe communem Do
ctor, Paleorlib, de Nothis ac fpudijs,cap. §6 o 6. Maiol,
lib. 1.c.8.nt T
35 Quareg Intelli i;quodtaleeit,
fuper qao Epifcopus alids difpenfare pollic . 1.8 ibi glo,
in vetbo Tale , de filijs presb, quiadifpenfare non poreft
fcopus, ve beneficium paternom immediaté obtinear
it.in verbo tale, Vincentin ¢, ex taa, 8 1bi Panorm,
is presb. imantig.& idem Panor.in ¢ Nimis,numer,
a. tit. & libr.eod, Goffred. in Summa, tc.de filijs presb.§,
citca aliud.& Cone. Trid.Sel. 2 5.de Reform.c.15.Item,fi
beneficium fmplexfic rale, quod habeat Ecclefiam cu-
_ ! ratam annexam, Epifcopusad illud legiimare, few difpen
btk el 1 fare non poteft,glofiincap.1.in verbo. Tale.& ihi Gemin,
! de filijs presb,lib.6. Panor.in cap.Nimis,numet. 2. de filijs
prcsh.in antiq; {}E;, T:LLm'[-:nn‘.I_[: Vel b:lq,l}cncﬁcium,zﬁ,l'}:_
cimo quarto:in fine, Ltem, {1 fit bcncnuimn,quudux priul
legio,confuetndine;vel ftatuto requirat facrum ordinem;
quia cum in tali ordine difpenfate nequeat Epifcopus;er-
g6 necin beneficio quod ilinm ordineny requirir,, glofin
cap. t.in verbo, Tale,de filijs presb:Archid.ind.cap. 1,8
alleaur ffidelegib.l. fed & i res,&¢ c.is cur, de prabend. lib,
6.8z cap.aceedensde purg;Canon. Panorm.in cap. Nimis,
numer2.de filijs presh.in antiq. Lrem, i in Eccléfia it @i
tntom iaratam; 8¢ per Papam confirmatum, vt nnllugil-
legimuz ibi promoueaiur,non poterit Epifcopus ad tale
peneficium diipenfice. Toan, Monac. & loan;And.& Ge-

Lrzarhg.quaeftn. 12 Qu

& : ) . :
Panto 3. §. 2. Henriquez lib. 1 4.capic.5.§,10.6 Rich-4. 13

| Thefauri Cafuam Confcien. Lib. VL

min:incap.1.de filjs .r-:'L':.l1.J:I'..f,.'.'I'Q:la:'l:'n:\;.inr,-<:i-|_l,D
ficinm, 2.00mer. 17.8.Quinto decimo; fals i fofy
ftau}tum non luratuin, vel nonconfirmaiom
poilet coptra propoum farotim di[‘ppnﬁuc
ta inc.licet Canondde elecbhib,g, ;
to.» laselligivr quod difpenfatus, fen Jesitimg
ab vno Epifcoponempe ad minores;& brntﬁ:?m" rrus
plex)centecurhabilis & idoneus, ve talia '-"ﬂli'-'ﬁda'ﬁmmf"
ciz obriocre poflicin Dioecelialterips EPH';:UPI:. Sun-“
Confell.lib, 5.1t 19.quatt. 15 jn fine Palud. 4,4t o
3.ar.3.Coclul1, Sylueftin vecpo Iegjtinu]s,qm,ﬂ'; ":|u.
ptimam, Pan,in c.com n]:rn,t.deCI:rjc,mniuﬂlM_; 1L
1.¢.8.num,8. & num. 9. & Henriquez b, 14,055,101
fing, quia hoc eftde Junfdictione Ecclefiaftica, & ,nn'u.i
Jios j?l’.l:lLIdi;.'iU]]]-Q_.'!"_)'.)_‘i addo ex P!-Eﬂd.ci.l.quu[lﬁgmh
feopus fcienter (o fuoditp, illegitimo. conferat nrihu::-gll
vel beneficium fimplex, e ipfo difpenfare vidergr,
Diubium eft » An Epifcopus difpenfare poffit comill,
timo, ve habeat Canonicatum,cam (_‘.a|mr-,;';glu5[‘|_:h?n:
ficiom fimplex? Archid. ¢ Gemin,in c.lp.:.dcﬁlijspm',:

J!EI'.;.'
Ml
A qUa g
1% nola,

lib.6.Hattin Summa lib, 1. it.de filijs presh.§ fina. nim,
g.veclcirca hoc notandam, vhi Canonicats vocat b
ficia Gmplicia Panotm. favere vidstue jo cap, fingpog,
de filijs presb. in antiq, Swmma Alteafis pars bl

22,3E0,4.9. 03, Tabiengverbo, Benchicium,2.8: Decimp.
quAck «Glofincap.1.inverbo Beneficiun,éeibi Domis
de filijs presb.lib.g.dicunt pofic;iquia ind.cap.1.petmil
tarei difpenfare inbeneficio pon habente cutim i
ram:ltem qoiacum ng videwae expreile prohibitim.ié
fetur permuiflum, difh fo.1n Summa,cap, Miror, (e
Ioan.Manach. ind.ca p.i.renet non polle,8e idem tooat
Simon MaioLlib. r.c.8inum, 1o.& Henriquezlibirgad,
§.10. infine,Que opinio pult Canc. Trid.omaindceis
¢ft, com enimigxa Conc, Trid,omnes Canonicius G
thedralium annexum habeantardinem’ Saciam (ilkm
Subdiaconatas,dicicar enim ibi,Sefl, 24, de Refom, ap
1 2. quod smmes Canonici- fft i ficrisconffr; ot e
fcopus difpenfice nequit cum illegitimo cicca ordinc,
facrumt,ica pec circa Canonicatuny Ecclefiz Cathedrls
{eciis verd ante Concilinm; & nunc ctizm poteft difped
re ad Canonicatum Ecclefie Collegialis, yr teftaturHes
riquez vbi fuprd,inihil enim innowavic Concilium ik
Ecclefiam Collegialem inhacre, <-4
14 Dubinmef}; An Epifcopus difpenfiee poffit co ifegk
timo ad prelataram Regolarem 2 Quidam dicunr gl
cum talibus Religioncm ingreffis Epifcopusdifpeniit
poffit,ve promoneantur in Abbares,non au_tcmm_E :
pos. Etad cfinde filijs presh.dicunts quod intelligiits
remaneéntibusin fecalo, vein Summa G nf:ﬂ'.ljh;]-ﬂ%
190+ 2. AL CEITE NEQUE INC.1,neque i . fin. deflljefE
fit hecdiftinctio. Vnde,nec nosdiftingueredebemiai
de offid.prafid.l. ;.8 c,ad audisatiam,de decim. 688
exprelle docent Pa]mj.4.diI':.q.l.q.;.arz.,z.CaMtﬂibs“.‘
ma Pifanella, in verb.illegitimus,§. Qua difpenfatiok,
Sylueft. verbo illegitimus, q.6. Quomodo i Pigd
R ezulares cum huiufmodi profeilis difpeafsre pofltt
priutlegiorum fuorum, docent l;}au.ﬂ:uhnp.‘pd:ﬁ.‘lﬁ
Geatt.2,8¢ 5.&:1:,5.p:lrt.sil.:._r,-.c,.*.-;irta.mEdlﬂfﬂn!‘ ;
tius a nobis expolitum elt, b
15 Quinto,lmperatonaut alius Princeps ferul:msmﬂ
fcens fuperioten legitimare potelt fibi (ubdiumys
honores, attus,& officiz fecularia, pon tamengH
clefiaitica , vel fpiritualia; vnde nec ad ording&ne
neficia quempiam Jegitimare valer.glolin ca. it 5
& Hugo, & Archid.bi. & idem Hug.in35: -7
& communis DD, fententiasin c.per venerabl _:r[;.qm:_l :
fintlegit, Palud,q.dift 41, q-5-El'l-E'CE”W‘I”"-"D:_F‘E;;
patiit.2n,cap.4.vecf, Teriius mi'-dLlS-ﬁ}'J“fﬁ"""".[ﬁ A
gitimus, numer.6, verfic. Eff antem pofandil S
tom.z.conl.z.numer.1,qui filtj Gnrlegit 5u|n|:'.tL=r,.
1ib. 3. titul, 19: quet.r 5, Couarr.innpif-—i*m”‘fi' =
8.8.8.ntmet.1 8.8 20.Simon Maolib, [ 2Pl ;
1. Lmmo vero etiamfi princepsin Referipro! A i
timate quoad (piricualia,non valet, quia 805 e
poteftatem;ied neque legitimare porelt e Gl
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pe i teris fuis Alinm Sacerdotis, vt confuluic Si-
Ham 10 (el

jae il a7.quemn tefertac fequitar Maioklib.1.c.
i ; {rary. @7 iterpratatic T
1-|'!-.':|| v Orem, O ||1I:rp.r:1.d|.1nem difpenia=

|t 5

umorlimn, Aduertendum elt
ynem effeitricté interpretandam, comu
xatio quedaty 1018 5 arg. :-a'_un:m:, qua J?Jbr'lnul_r:'p
o Biad dilection deconfang B affin. & [J.Il. de 11I|!j.'x'
'L.,ilh-s' figuidem rece r_usa mrr:\om.mu‘m cit 0dio.
diawera refleingenda funt non amplianda,cap.odia,
i libu6. Secundo s Reflcrprum interpretandum
fingea facy atem concedentis. 0}::[_‘:1;5 {uppolitis, in
e fee dicenda nuhi videntur .
pazmatetia h etie s Do intellieitar
T’J-.'r::.-m:q!'r,_;|mpJ|u.rL| legurit nrnt:.lsn Papa, intel |b_l.l_1f
|:g:um:uus[u.u m guoad Ju-:l_[:-m. 50 _n.n_l Im.:s“rn |r1(|.|..‘u,lf":.1
.m_{ﬂ_.lumﬁ“lj;a]-;x , enamfiin refciipto dicatur, quoe
ol “lericari. Quamuis cnim in materia fauotabili no-
| veniznt omnesin quacunque dignitate po-
imlegium Clericis tribotum fimpliciter, com
i pmnes Clericos cainftongue ordinis, feu digni
mli Epll-.'i PUS.ETZ0 Clericas, ve lawe ceadunt
Confel b3 nc. 19 quatt 2. Panoro. in caps 3.
hs de pgstuLJn':ul, &in Rubr. de vita & honett.
K& num.9.& in cap. Non dubinm,num. ;. &
Narab, 2.defenrent.excomnina. & idem Panor,
nap.camiibi, num. 3, & 2.de velbor, fj;_‘.-l‘lﬁc-.lu mare-
i amen odiof,nomine Clericotum, nec Epifcopiscap.
fhfide fasorem.de hererlib.6.8 ca. Quua periculofum,
deleorezcommun, . 6, nec Clevictindignitare conlti-
weiieCanonici Ecclefiarum Cathedralium veniunt, ex
Panorm.in Rubr, de vita & hon.Cleric.num. 1o.nec per
sirbia,e Clericari poflic, concedit rueri poflic
aardines facros,ve colligitur ex gl
mardinae; & iba Panoroum. 6.0 sh. Tancred.
Goffied & Innoc,ve ibi cefert Panorm. Avchidin c.1, de
fillf presiulib-6: Idem Panotmiin cap.i quifguan, num,
gdecohab. Cler.& mulier. Specul.tin, z.f.vlcin princip.&
e e loan, Andr, inaddir, ad Specul. de filijs presb.
Hiltenfin Snmma, hib. 1.1t de filijs presb.§. Quis poffic
dipenfite;ver(Quid fidifpen ferar, Summa Altenfis pac,
b tit 2z art. 4. queit6. Tabicna, verbo Clericus, 1,
KTenioSumma Confeil.Lv. 3.tit19.quaed, 2. Maiol.lib.
1apdinum. 4,6 §.Quotum omoiuin hec eit ratio,quia
difieoditio furrcomrmuni derrahic , & ideo per interpre-
tnonemeft refirinzend:,cum it odiofa.vnde loan.Mo
BChacap. 1, de fij presbulibie. fucic hane Regulam 5
dipsnfinsfrite ince pretanda eft s dummoddaliguid
;qnﬂ:u;glx”}g]:tgm1r;u111 Operelur ; arg.cap. Q_y:ld.di-
eeconfing. & affinit.
¥ Sicaduneff, Dum Papain difpenfiione dicit, fagiti-
manas Potrim, quoad omnta  intelligicar ad mrnores or=

Hillm, & benchcium fmplex, fic Maiollib. 1.e.8.

¥t il

i &
l|l|;'|ll.1= it

|5,

1
pcd

derem, T,

i

WG Heatiquez lib. 1 q.cap.8.9. 10. Nifi aliundé més
sligator,quod enam voluetiteum ad facros poife

plmer Quia fareft difpenfanionem,que eltres odia-
fshabetealiquem effiCtum, & reftringenda efty & Clau-
Makavechum, O upad omsiia , intelligicue quoad heno-
W finam, i
l?mz":;:f‘ﬂ?- Difpenfatus 3 Papa cum Claufula,o2d onz-
ll;n'-rlsm nlitempore L'I:}.'!.L:\'ﬂ-] mnis dzfpmrl'atmn_@ yador-
N0es promotus fir, ad hoc ve primilegia aliquid
E“’im!.& aon reddatar eluforum, contellio exendi-
n;: m'd.:\r':s facros ; Sin autem ad aliq uos ordinis gra-
PIOMOLUS o fis,reftringitar concelfio ad emnes'mi

MSLam,ex Panorm. in o p.lirecis;nuin. 6. de filijs,
FE0.8 Mol | e 8. a0 6.

Lordings, non propte-

pn; O Panonon ali-
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13 Saq;rrmg_-;:; 'l.JII}I..‘ }};f--:-n F.u usdl’a paquos d omres ¢ rdi-

24 Oflusiin

2

1

nes;cuam Sacerdo

communeg di
id non porel
tugi Papa quoad
s intelliairur ha-
mcuratom s ex Panorm.in cay,
rrexrcpraillorum,tit.eod.
aividerur ex prefsé.ex didt
it exprefic meniso
clt comin 3
LPINID Gin { tur Panor.c
guicquid loan, Andr. & aliquislij antiqui contrari
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