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§ 12. Quod allegatio talis consensus manifestet, quod nec Abbas, nec
Monasterium in illa lite adfuerint, vti neque de facto adfuerunt, ac proinde
quod quidquid in ea agi, dici, ac ludicari potuerit, ...
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I Iniftud mm:,n[c rit contra |\.|;|l od tantis animis,tanto i;-.bu: :’,[h:dJc: n,lh

cicudine,a Monafterioab omnibusrecro fzculis defenfum, aétum, probatum, ||
perius ac infticiam eniftum,obrentum,adivdicatum fuic? quaifta rerum per. ||

| ditio, proditio fueric?

‘ A'I.'thli [’r,}:[ntus,aur{lI_:ilihcr alius, iue gt‘ﬁr:t}ﬁal{: procurator, cum praug. :
ricatus eft, nunquam nocet Ecclefiz. Soctn.regula 17.Card. Tufch.verb. Pre;

o8, concl.503. 7. 9. :
| Nequemagisnocet,autva alere poreftvllafententia, dum collufio intcrcu{.i
| fit, ros.zie.[f de um’r:ff’w teg.
' Immo nu]u[.dum mnt ,L[LL Przlati contumaciainteruenic. Fr ..e s Faber Cod. Fa.
briano,lib.7 tit.22 quib.ves indic.non nocer,defin.11. cuius verba hic .hhm.lur;, [
[nonabs re h1L1|t |
Sententia,inquit,contra Pralatum lata mocet Succelford, i.i;"{'z'r'.w.flmf re ?}.‘:“ar:-‘jJ opus||
eff adrefeindendam tudicari authorstatens, quibus opws effci s fi s ipfe #relatus vi |
| weres quicondemnatus r_,a';“ edhoc ita finon per Prelaticontuimaciam ant collufioncm
indicatam [it,his entm cafibes faluam fuccefori defenflonem effe conuenit, adeo,
| etiamyfi Senatus-confultodecifa res fuerit, non .rn'.f.'f'.{.; cat fucceffor ciuile fupplicatio.
| BEBIMIY 8 fauogre E:c'f':,f?r: CHE HOCEXE 19 ip obi Pralars contmiaciam awt collufio-||
BEM BON OPOTIEL, GHO MIRUS €X INLEYIO !'rﬂrzrn unitrre cognofcarur, hae ille,

.Q\MG‘H’(I’VEWIHG talts confenfus m. wrf/}er, guod nec Abbas|

nec o ﬁzz:ﬂ,”?w i in illa lite adfuerint , vti ne e L/uifﬂ Ii

adfuerunt » ac pr oinde qrxaa" gﬂm"z’:‘nm’ in ea agls dict, ac |
Indicar: Paizferrr, ~MNdonaflerioo écﬂe uu;;;:c;rﬁ ;

| T ifte imilisconfenf{us,aurtalium Abbatis pmr\ontunn m allegationes; |
contra Monalterijeffencialem tatum,non folum racioni, Ted C\. leplmI
naturali fenfui manifelte repugn: aiic: ita & eidem f{enfui ac rationi pri-|
| mointuitaingeritur fieri non pul.l.llit, vevllusa Monalterij pareeiftiliti,in qu |
:a];.lpl.opon._m,nnn interfuerit,ac pn’nuu quml nihil I]Ju!um,qua: agi,qua-
que fieri poruerunt, {ine in medijs; iue inextremo; {inein atlegauionibus, {iue
in iudic:ltir_}flt‘,pcl‘qu:r:c:lm‘[uu :J.Et'.l::lt;\,purI'::ntcastl:':m vllam, qu,ﬂcm q ualem!!
| effe obtenderevelis, Monalterio obefle aut praiudicare potuerit.zos.7is.C. quib|
res indic.non nocer. b licet 14. Cod de Procaratorib. '
Acquoddefa&tore: ibear, Iupm proceflus acta, videbis nullamad
hanccaufam a Monalterio , vel abAbbarce confticutum fuifle Procuratorem|

ita [e

i nullam proillinstarium conferuatione defenfioneni e !IL‘.:mpmhnm, tancu-

Fs e

iﬂth]il'l(.\.[lL. 1|u]__)iquJ s fine, caul; E.\”]L\,l’l_ll,,lllr“"l'.'f_JL-fIlell_J[an_HIIL illum,
| |dequo fupra narratio Facta eft, procurarorem,qui J'.-.I.1_.Jn..i.L'r_:i['ll;_]L!]{:Iﬂl!&l‘ﬂ.!ﬂ--.
| dati ob alia negotia dati , in hac adeo momentofa caufa comparuit, ad hoc|
iplum, vt poceltatis fue defeCtumindicarer, nequededefenfione,de rebusad |

| merita caule Maximinianz pcrrir:un:u‘m-; verbum prorulit. il
Se dﬁh..]l.c'“ '(.l}'}g_'u'Ll..,\lLlICl'L]"I. Arc lll.,PliL{}PL‘l\ eller (imul & Abbas, per
I(_'ummcnna:m omnia molitus eft, dixit, feeir, quz Monalterij ftatum dirue- |

| tent, quamuisitlorum,qua in |Ji-\: procefiudixir,contraria omnia ante dixerat ||
Imperatoriz Maieftari Imperioque. I

Czteraad hocpropoficum latius :Lt,da.,m in narratione, ¥oti u_fumtmm.m
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recedente, hic non repetuntur, illic videre licebit. Cn
V't lis talis obeile pofler, ralis proceflus , confenfus, iuris refutatioy renun-
ciariu;qinnﬂtim,pmﬂ!ga'ﬁu, {edillius iuris,in quo tanti momenti {tatus ac ipla

¥ : < ~ 5 el 1 T
quodammodo eflencia Menaltery confiftit, non folum requireretur Abbatis

marum Imperialis Monafterij tequirerentur,quorum nihilhicinteruenic.

Renunciatio eft quadam alienatin,ideo i fiat 2 Monafterio, deber fubefle
cau{a,qu.r rfquirimr in alienagione, Card: Ta_,"cé.wrén Rfuwf:.r'a.rw,rmdxﬁl 0.
FEIRLFO 1. :

item renunciatio Turis quafiti dicicur quedam donatio feu faltem habet
vim donationis. tbid.uxm. 7,

Mulco minus poceft Przlatus cedere iura quahita Ecclehz, ldem verb. Pre-
latus,concl.yo6.5.56. :

Veineque :ran{igcrc,comprnmirrerc,a!icn::re,du'na‘re,autpr:ciud:‘carc Ec-
clefiz,dum habet Capitulum. /dem eod wer((Pralarus Conel.500.2.56.

Mandacumad caulam, quam guis habetcum Ticio, & generaliter adommnes
caufasalias debet reftringi cum Titio.fi nonaddatur claufula,cum quacunque
lalia p-_‘rfhlu_ Tufch.verk. Mandatum,concl.so.num.20.Barth. 5 1. gma.:idﬁcf.mr in
| princip [f detut. Dec.conf502.5.9.

Ingenerali mandaro non veniunt ea, quz mandans non fuifler fpecialicer
concellurus, [dem Tufch.ibid.n2x capingeneralideregiuriné L. oblig generali,
| ﬂ“ a'fp:;fswar,
| Mandatum generale non comprehendit donationem velabdicationem iu-
| ris quzfiu 4 mandante. #id. #. 2.3.

Procurater generalisnon poteftrenuntiare exceptioni competenti Princi-
| pali,quia eflce donare. nam. 2 4. Caflrenficonf19 6.col. 2. inprincip.lib. 2.
Procurator generalisnon porc& cederelus competens Princip;h,qu 1a fpﬂ-
cialerequiricur. 7. 25.Craunet.Conf 4 42 8. (8.
| Mandatum geaeralenon comprebendit incerta tempore'mandati. #7#. 2 7.
\ Alexand conf106.0.8.cr'a. verbo, Decime b, 4,
|
|

i Mandatam generalenen continet'ea, quz vérifimiliter dominusnon con-
cellitlce, # 29. Bart.in | filisgfamilias col. 2. ff. de donat,

Vbiagicurdegrauipraiudicio,vrielt caula [ﬁ_lgn[:t.ltit,gmduhﬁlm z,non {uf-

| ficic gerierale Mandacum, {ed (peciale requiritun. wilexand conf133.2.8.1ib.6.

cile per procaratorem qué, fufpeitus aceufabirar ( gloflahabetexcufabitur) guo-
wiamifamae caufa eft,nifi confler 28 4 tazore mandatumaaminatin,

Vbiagiturde ftatu auc qualitate perlona; indemrequiricur fpecialc manda-
tum,nec generale fufficic, immovbide ﬁmpi{ci patcia poreftate rlu;;;{hg eft, fi=
ucdepetlondvindicandd ranquam patriz poteftati fubie@a. £ Pompanizs 46.
i ‘de procgratorib.hisverbis: Denigeeyvi e’:b.nr:',.g#i in poreflate abfintis dicuntur,

licet procurator) wif us talianus ,f,’:,gwy_r,fm‘g.‘.'j;‘f,éd eff, fi cr momitpat 1o et man-
datwm it ¢re.

Exquibus omnibus manifefte fequitut non folam Abbatem in ftatus Maxi-

tumn foillesfiue Abbarem,fiuve Monafterium in eadem lite,neque tanquam par-
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timul & Capituli m:mdut_um, non t2ntum gc-tzcl'a!c,lbd {'p_tma.Ic ac ex pl‘L‘E[‘L.‘.n't: [
verum & omnes illz caufz aclolemnitates, qua:ad donationeim rerum ponﬂl- [

| Lnon folum 39.infine, [f.de Procuratorib. cuius legis;hac (untverba: Sed won fa- |

| dicantar interdictum( deliberisexhibendis{ciliect) non pafe defiderare ait { [ci- |

|
|
|
|
|
|
]

miniani perditionem non confenfiffe ant confentire potuiffe, (ed neque audi. |

tem L'J'dcminterf_mll::',a:quc-.‘,dcf; neque quidquam in cius preivdicium udi-

:\.’ 2 Carn |




| §.13.Qﬁﬂf/ contra e NLonaSterinm iudicari ion poteri f{y‘ﬁriﬂme'
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cari p.‘;mtlh, ac pf.,r con qu'lt'n'; 1udlmn| mnon ['L-LI{L ,fed qmdc‘mld ['L]d!C.l._u1‘[1|
fit,in Monafterij Commodum neceflario cedere;nec aliter contingereauthe. | |
i L}OELH”L Nam certum eft ,r

1

-

mandato, fed bene pro Ur’l/fbngg/f erio. .
[quidem condemnari nemo poreltnon 'Eewitimé :mjjtus, fiue per icgi:i.l
I mum Procuratorem non defenfus, fed bene ablolui. ! aéfa 45. in fine. ff.de|
re iudic. [.non eo mines 4. g’j" hi DD ff de Procuratorib.
| Addifendendum omnes admittuntar oblata cantronetudicatum folui (quam{i:;
p'lls non exigit ludex nonmqerj quoe ific fi féntentiaferaturpro eo,qui [¢ obta. |‘
| lit defenfioni, proderit exccprio Reo, i b eo peratier,non autcm nocevet ¢f niff effer|
| Twzor wel Curator/Verba 5_{[0“:1: adlegivetfudic 3 ff deex rf,r rei dudic, |‘
[ Sic&flentent .1lar=1|'n|"t mn.tLu.! tigantis valet,quandoabloluitut, vel cum||
[ fententia eltad eius favorem. Lewm gu: r“ir 58.25 Princip [f.de fideicommiff libert, |}
Quamuisnon valeatlata contramortuum ab alio J:.t..nimm quando mot- ||
tuus condemnarcur. L.deguare §.1./f de 1adicifs. ,
| Particulariterad nolhum ::aium[:.nunrm pro minote etiam indefenfo va-|
let. L.mon do minus 14.C.de procuratoribus, !
| - Ira&proEcclehaindefenta, (,‘w-‘mf id d. | DD, '
Ita & pro filco indefenfo. umf in L.3.§. diaws, C.de Inve Fif¢i.Gothof ad d, Jxa#
£g mmzﬁ
Vnde perinenitabilem conlequentiam (equitur;ctim tantus [u‘lr;xru:husita |
| conftitutis fententiam culerit, quam ( i per eandem Monalterio priziudicaller)
'aut damnam intuliffet)féctenon poterat, fequitur perillam praiudicare, no-|
ceresaut damnum,vel interefleinferre non voluific,neque de faGoinculifle.

|

r

§.14- Quod non folimex de of ellumandats, [ed G~ ex ratione

II»I e L’Hﬂ'ﬂﬂﬁ}[é’} Y .’JOH},{)DH’-‘.’} !3'; CONtia ymmes |

diatim ﬁsf? b mperio ﬁdff{m,

| T Pfo libelli feriptote teftante & aflerente (ententia ferri non poteft contes
, lfcnttﬂ‘:tl’lm videatipfeillud,quodtantopere in (uo libello exaggerat. I
| Sententiainquit, immo confilty aulici, cum quo (vraic) Camera Impt:s.a |
 lis parem feu concutreéntem lurifdidionem habet, #2que adep ipfin: fmpzr.@e&m.
ﬁmrmmcammnarf.'cmmﬁmmrampr.’ffzmrm’.’arﬂ.a: qu:smnhrvnnda,turbas
p\,ngatqucadco jurgiaconcitat,deinde reuideat in codem libello fuo'§. non
| {ententia Czfarei &c.pag18.Item § quz Pontificia Imperatoris &c. pag. 8.
[ifti textus,iftaeadem redicta redoccbunt. |
Atqui fententiam habent Maximiniani ab Ottone Imperatore hadenus |
{indicaram.
| An exiltimas !hpicntcmiilum Camerz Sehatuom,in illa, qua hic obijeis, in-
currere fententiamque fuam illi Imperatorie (ententiz contraria compledt
{ voluifle:?
| Videpretereatuumidem votum: qua zltante probatain princip pag: 88.re-| |
| peries ibidem afleri,lucemeridiana clarius conftare,datum Monaftterio privi-| |

|
« i1y |
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